INTERLOCAL AGREEMENT

BETWEEN
COUNTY OF MANISTEE
COUNTY OF MISSAUKEE
COUNTY OF WEXFORD
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INTERLOCAL AGREEMENT

This Interlocal Agreement dated this day of June, 2024 ("Agreement"), between the County of
Manistee, located at 415 3rd St. Manistee, MI 49660 "Manistec"), the County of Missaukee, located at 111
S. Canal St. Lake City, MI 49651 ("Missaukee") and the County of Wexford, located at 437 E. Division St.
Cadillac, MI 49601 ("Wexford") and states the following:

ARTICLE I. RECITALS

WHEREAS, The Michigan Constitution of 1963, Article 7, Section 28 permits a political
subdivision to exercise jointly with any other political subdivisionany power, privilege or authority
which such political subdivisions share in common with each other and which each might exercise
separately.

WHEREAS, the Urban Cooperation Act of 1967, Act 7 of 1967, being MCL 124.501 et. seq.
("Act"), provides the process and the authorization for an Interlocal Agreement; and

WHEREAS, the Act defines "Interlocal Agreement" at MCL 124.502¢a) and that definition is
adopted by reference herein; and

WHEREAS, each County unit of government participating in this Agreement is a local
unit of government as defined in the Act at MCL 124,502(b); and

WHEREAS, each County unit of government participating in this Agreementisa
"Public Agency" as defined in the Act at MCL 124.502(¢); and

WHEREAS, under the Act, a public agency may exercise jointly with another public agency,
any power, privilege, or authority that the participating public agencies share in common and that each
participating public agency might exercise separately; and

WHEREAS, under the Act, a joint exercise of power under the Act shall be made by a contract in
the form of an Interlocal Agreement that is otherwise consistent with the Act; and

WHEREAS, the participating County units of government herein now wish to adopt and
become parties to this Agreement in the legal form of an Interlocal Agreement consistent with the
rights set forth in the Act and the terms and provisions set forth in this Agreement; and

WHEREAS, under Part 115 of the Natural Resources and Environmental Protection Act,
Subpart 11, being MCL 324.11571 through MCL 324.11587 ("Part 115"), the Department of
Environmental, Great Lake, and Energy ("EGLE") shall ensure that each County in Michigan has
an approved Materials Management Plan ("MMP"); and

WHEREAS, the Director of EGLE issued anotice to all Counties in Michigan requiring an MMP
and an MMP process; and




WHEREAS, under Part 115 at MCL 324.11571(2), the planning arca of a single MMP may
include two (2) or more Counties if properly approved by the legislative bodies of those Counties with
respect fo the joint exercise of powers and performance of duties with respect to an MMP as required
under Part 115; and

WHEREAS, under Part 115, a "Muiti-County MMP" process shall be subject to the same
procedures for submittal, review and approval as a Single- County MMP; and

WHEREAS, under Part 115, the MMP requirements are presented and apply equally to a Single-
County MMP and a Multi-County MMP; and

WHEREAS, Manistee County, Missaukee County and Wexford County now wish to enterinto this
Agreement to provide for and effectuate the process of a Part 115 Multi-County MMP consistent with the
terms and provisions set forth below and otherwise consistent with the Act and Part 115 for the
purposes set forth herein.

ARTICLE I1. DEFINITTIONS

A. "Act" shall mean the Urban Cooperation Act 0f 1967, Act 7 0f 1967, being MCL 124.501 et. seq.
B. "Agreement" shall mean this Interlocal Agreement made pursuant to the Act.

C. "Effective Date" shall mean the date this Interlocal Agreement is fully executed by the Parties
and in compliance with Section 10 of the Act, if required.

D. "EGLE" shall mean the State of Michigan Department of Environmental, Great Lakes and Energy.

E. "FOIA" shall mean Michigan's Freedom of Information Actat MCL 15.231 et. seq., 1976 Public Act
442,

F. "MMP" shall mean a Materials Management Plan as defined under the Natural Resources and
Environmental Protection Act, Public Act451 0f1994, Sub Part 11.

G. "OMA" shall mean Michigan's Open Meetings Act at MCL 15.264 et. seq., 1976 Public Act 267.

H. "Part115" shallmean Part 115 of the Natural Resources and Environmental Protection Act, Public Act
451 of 1994, specifically MCL 324.11571 to MCL 324.11587.

I. "Party or Parties" shall mean, singularly or in plural the County local units of government that are
members of this Agreement and are otherwise authorized to be part of this Agreement under the Act.




ARTICLE ITI. TERMS AND PROVISIONS

Purposes. The purpose of the Agreement is to jointly exercise the rights and obligations
as set forth at Part 115 with respect to the establishment of an approved "Materials
Management Plan" ("MMP") and to exercise all powers allowed in the formation of a
Multi-County MMP, including funding and management, and the proper development
and submittal of an all-required notices and documents to EGLE with respect to the MMP
Process for a Multi- County MMP. The purpose shall also include complying with the
Part 115 requirements for the development, submittal, approval and subsequent
administration of a fully approved Multi-County MMP.

Term. This Agreement shall have an Effective Date of June 20, 2024 and the Agreement
shall continue in perpetuity until terminated by & unanimous vote of the Parties to the
Agreement at the time of termination.

Initial Funding. The initial Parties to this Agreement shall each contribute _$10.00 to
initially fund the purpose of this Agreement as set forth herein. The initial funding shall
be held and maintained by Manistee County and all disbursements of the funds shall be
approved by all Parties to the Agreement.

Legal Entity. The initial Parties to this Agreement may, but not are obligated, create
a separate legal entity as allowed under the Act and within that separate legal entity
exercise any and all rights set forth in the Act with respect to a separate legal entity.
This Agreement shall be reviewed and amended at necessary to comply with the
creation of a separate legal entity under the ACT.

Formation Process. The initial Parties to this Agreement shall, as necessary and as
required by the Act or by Part 115 and the MMP process, obtain the required approvals
from the legislative body (Commissioners) of each Party participating in this Agreement
in carrying out the purposes of this Agreement as set forth herein,

Representation. Within sixty (60) days of the properly approved execution of the
Agreement, the legislative body (Commissioners) of each initial participating Party to this
Agreement shall formally designate a representative to participate in the implementation
of this Agreement subject to any and all approval processes as designated by law. Any
said representative shall report to the legislative body ofits participating Couaty.

Meetings. The initial Parties to the Agreement shall meet as necessary, but not less than
once per calendar month, to develop a schedule and an initial budgetto implement the
process of a Multi-County Plan that is consistent with the substantive and procedural
requirements under Part 115 with respect to the MMP process for development, approval
and implantation of a Multi-County MMP that meets the conditions of Part 115, including,
but not limited to the following:

1) Timely prepare and submit an appropriate Notice of Intent as required under
Part 115;

2) Designate the "County Approval Agency" asrequired under Part 115;

3) Establish a Designated Planning Agency as required under Part 115;

4) EstablishaPlanning Committee and operate that Planning Committee under
Part 115 and, more specifically, under MCL 324.115 72;

5) Apply for and obtain an available MMP Grant as a Multi-County MMP;
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6) Prepare and submit an MMP document that is consistent with the
requirement under Part 115;

7) Track and monitor the public comment time period and the underlying public
hearing process related to the MMP;

8) Obtain MMP approval at the County levels of government;

9) Coordinate MMP distribution to all municipalities within the Multi- County
MMP jurisdiction; and

10)Obtain EGLE approval of the Multi-County MMP.

MMP Goals. The goals and objectives of the Multi-County MMP under this Agreement
shall be consistent with Part 115, and as specifically set forth at MCL 324.11577.

MMP Content and Requirements. The content of the Multi-County MMP under this
Agreement shall be consistent with Part 115, and as specifically set forth at MCL
324.11578.

Goal Certification and Progress. Certifying the goals and objectives of the Multi-
County MMP under this Agreement shall be consistent with Part 115, and as specifically
set forth at MCL 324.11582.

Amendments. This Agreement shall only be amended in substance or to add an additional
County Member as a Party upon the affirmative vote of the legislative body of each then
existing Party to this Agreement.

Requests to Add a Party. Any authorized local unit of government/public agency that
seeks to become a Party to this agreement shall submit a written request supported by a
resolution of its legislative body approved at a public meeting conducted consistent with
the OMA as defined herein. Any Amendment that adds a new party to this Agreement
shall be by way of a unanimous vote of the legislative bodies of the then existing
Parties to this Agreement.

Withdrawal by Any Party. Any Party may withdraw from this Agreement upon one
(1) month notice to all Parties. No withdraw by a Party shall relieve such Party of any
then pending obligation, grant or other agreement entered into in such Party's capacity as
a Party to this Agreement.

Entire Agreement. This Agreement sets forth the entire Agreement between the Parties
and supersedes any and all prior agreements or understandings between the Parties in
any way related to the subject matter of this Agreement. It is further understood and agreed
that the terms and conditions of this Agreement are contractual and are not a mere recital and
that there are no other agreements, understandings, contracts, or representations between
the Parties in any way related to the subject matter of this Agreement, except as expressly
stated in this Agreement.

Interpretation of Agreement. The Parties intend that this Agreement shall be
construed liberally to effectuate the intent and purposes of this Agreement and the
legislative intent and purposes of the Act. All powers granted to the Parties under
this Agreement and the Act shall be broadly interpreted to effectuate the intent and
purposes and not as a limitation of powers.
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Severability of Provisions. If any provision of this Agreement, or its application to
any Party, or circumstance, is invalid or unenforceable, the remainder of this Agreement
and the application of that provision to the other Parties is not affected but will be enforced
to the extent permitted by law.,

Q. Governing Law. This Agreement is made and entered into in the State of Michigan and

shall in all respects be interpreted, enforced, and governed under the law of the State of
Michigan without regard to the doctrines of conflict of laws. The language of all parts of
this Agreement shall in all cases be construed as a whole according to its plain and fair
meaning, and not construed strictly for or against any Party.

R. Canptions and Headings. The captions, headings, and tifles in this Agreement are

S.

intended for the convenience of the reader and are not intended to have any substantive
meaning or to be interpreted as a substantive part of this Agreement.

Terminology. All terms and words used in this Agreement, regardless of the number or
gender in which they are used, are deemed to include any other number and any other
gender as the context may require.

This Agreement is executed by the authorized representatives of the Parties indicated
below:

COUNTY OF MANISTEE
By: &W
Its: Cnunhf_fam&f)[ﬂa{mm@"

Dated: \Jium 3 ;2,11_&_‘3}@_'4__

COUNTY OF MISSAUKEE

Its: (éovd‘«k'\-l A A shvaor
LG
Dated: “Sune \\ 2034

COUNTY OF WEXFORD

By:

Its: County Administrator

Dated: June 20, 2024




