
1 (Pages 1 to 4)
P a g e  1

W E X F O R D  C O U N T Y  P L A N N IN G  C O M M ISSIO N  :
1
2

P a g e  3

M R . M IX : W e w ill d iscu ss it w hen w e  get to  it.

M R . M ITCH ELL: S o  it's for d iscu ssion ?
R E G U L A R  M EETING

1 3 M R . M IX: Y eah.

SE P T E M B E R  10, 2 0 1 4  - 7 :00 P .M . 4 M R . W IG G IN S: I'm sorry, w hat w as the location?

W exford C ounty S erv ices B u ild in g
5
6

M R . M IX: 2 9  R oad and M -l 15.

M R . G R E E N : O kay. Mr. Chairm an?
401 N orth Lake Street I

1 7 M R . W IG G IN S: Y es .
C adillac, M ichigan

B O A R D  M E M B E R S PR E SE N T : |

8
9

1 0

M R . G R E E N : T he representatives from  V erizon  w ere  

w an tin g  to m ake a ch an ge to the pu b lic  hearing order.

I can let them  exp lain  w h at they are ask ing for, i f
C orey W iggin s, Chairperson D avid  M iddaugh : 1 1 yo u ’d like.

M R . W IG G IN S; O kay.
D avid  Stoutenburg Gordon M itchell : 
B everly  M onroe M ichael M ix l l  2

A L S O  PR ESEN T:
1 3

1 4

M R . E ST E Y : Sure, I'll address that. M y nam e is 

S tev e  E stey. I'm an attorney representing V erizon
M ichael Green, Z on ing Adm inistrator 
R obert L aB elle , attorney for V erizon

1 5 W ireless. W e rece ived  a copy  o f  your agenda this

Stephen E stey, attorney for V erizon 1 6 ev en in g , and w e  w ere ju s t  look in g  through it and it

B ob  P rzybylo, V erizon 1 7 seem ed  a  little unorthodox on rem and to have the public
D inyar Buhariw alla, RF engineer for V erizon 1 8 g iv e  com m ent b efore  the applicant had an opportunity to

W endell Johnson, attorney for the W ilson s  

Reported by: K athleen T ulick, C SR  4601

1 9

2 0  

2 1  

2 2

se t forth its p ositio n  on  rem and. So I don't have a 

prob lem  w ith  p u b lic  com m ent o b v iou sly , but w e  w ere  

really ju s t  requesting that w e  have the ab ility  to go  

first before  the com m issio n  and exp lain  our position .
C ertified Shorthand Reporter 1 2 3 M R . W IG G IN S: O kay. S o  w e  w ant to sw itch

1

2 3 1 -9 4 6 -8 0 8 6

P a g e  2

C a d illa c , M ic h ig a n  :

2 4

¡2 5

1 1

7 (a )( iii)  and (iv ) around.

M R . E ST E Y : M m -hm m .

P a g e  4

M R . W IG G IN S: A nd  ch an ge that to  -  okay.

2 W e d n e sd a y , S e p te m b e r  10, 2 0 1 4  -  7 :0 0  p .m . 2 M S. M O N R O E : I b e liev e  there's a correction  under

3 3 the 1 4 -0 0 3 , m ake sure ev e iy b o d y  has that.

4 M R . W IG G IN S  (ch a irp erso n ):  O k a y . It is  7 :0 4 . 4 M R . W IG G IN S: M ike, the sp ecia l u se perm it number,

5 I'll ca ll th e  m e e t in g  to  order. C a n  w e  h a v e  a  ro ll 5 did  that actually  ch an ge?  A re w e  still at 14-002?

6 c a ll ,  p le a se ? 6 M R . G R E E N : Let’s  see, let m e ch eck  on that. I've

7 M R . G R E E N : O k ay . M ix ? 7 g o t  the f ile  right here. M y fo lder says it's

8 M R . M IX : H ere , 8 S U P  14-0 0 2 .

9 M R . G R E E N : M o n ro e? 9 M R . E S T E Y : I b e lie v e  that's correct.

1 0 M S . M O N R O E : H ere. j i o M R . G R EE N : M m -hm m .

1 1 M R . G R E E N : M id d a u g h ? 1 1 M S. M O N R O E : A re you  sure?

1 2 M R . M ID D A U G H : H ere. 1 2 M R . G R E E N : T here’s a Z B A  num ber that's d ifferent.

1 3 M R . G R E E N : S tou ten b u rg ? 1 3 M R . E ST E Y : Y eah . T he con fu sion  w as created

1 4 M R . S T O U T E N B U R G : H ere. 1 4 b ecau se  the Z B A  identified  them  as 0 0 2 ,0 0 3  and 0 0 4

1 5 M R . G R E E N : M itc h e ll? 1 5 a lso , but sw itch ed  them . So it created a little bit o f

1 6 M R . M IT C H E L L : H ere. 1 6 co n fu sio n  in our eyes w h en  w e  look ed  at it.

1 7 M R . G R E E N : W ig g in s? 1 7 M R . W IG G IN S: A n ythin g  e lse?

1 8 M R . W IG G IN S : H ere. 1 8 M R . M IX: I m ake a m otion  to approve the agenda.

1 9 M R . G R E E N : O sb o rn e? 1 9 M R . M ID D A U G H : Secon d .

2 0 (N o  r e sp o n se ) 2 0 M R . W IG G IN S: A ll those  in favor, as am ended, all

2 1 M R . W IG G IN S : O k a y . A p p r o v a l o f  th e  agen d a . 2 1 th o se  in favor?

2 2 M R . M IX : I w o u ld  lik e  to  ad d  a g e n d a  ite m  7 (b ) , 2 2 M R . G R EE N : W ho w as the second?

2 3 a n d  w e  w il l  ju s t  c a ll it  th e  turn d o w n  o f  V e r iz o n  to w e r 2 3 M R . W IG G IN S: S eco n d  w a s -

2 4 o n  S o u th  2 9  an d  115 . 2 4 M R . M IX: M itch ell.

2 5 M R . M IT C H E L L : A n d  th is  is  for  th e  p u r p o se  o f? 2 5 M R . G R EE N : O kay. Thank you .
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P a g e  5 P a g e  7

■ 1 M R . W IG G IN S: A ll th o se  in favor? 1 m otion  carried by 3 to 1 roll call v o te  w ith  W iersm a

2 B O A R D  M E M B E R S : A y es . 2 votin g  against.

3 M R . W IG G IN S: O pp osed ? 3 S o  1 did talk to the prosecuting attorney to m ake

4 (N o  resp on se) 4 sure that w e  could  do this. H e assured m e at least to

5 M R . W IG G IN S: O kay. S o  m o v in g  on  to the approval 1 5 h is best k n ow led ge based on his read o f  the ordinance

6 o f  the June 1 1, 2 0 1 4  m inutes. 6 that it w as okay to co m e back here and re-hear this.

7 M R . M IX : I m ake a m otion  w e  approve the June 11 i 7 S o  I’v e  a lso  talked to representatives o f  V erizon

8 m e e tin g  m inu tes as w ritten . : 8 about the p ossib ility  or told them  there's the option

9 M R . M ITC H EL L: Support. 9 o f  re-applying w ith a clean application or just

1 0 M R . W IG G IN S: S o  w a s that M itch e ll support? 1 0 re-application for the sam e one, becau se  I d id not find

1 1 M R . M ITC H E L L : C orrect. 11 any ordinance section  that said that they cannot.

1 2 M R . W IG G IN S: M o v e d  and se co n d e d . A ll th ose  in ; 1 2 M R . W IG G IN S: That they cannot re-app!y?

1 3 favor say  aye. [ 1 3 M R . G REEN: R ight. There’s noth ing that g ives

1 4 B O A R D  M E M B E R S : A y es . 1 1 4 them  a tim e lim it or a tim e freeze  for them  to com e

1 5 M R . W IG G IN S: O p p osed ? 1 5 back again.

1 6 (N o  resp on se) 16 M S. M O N R O E : Is this a re-apply or -

1 7 M R . W IG G IN S: H earin g  n o n e , the m otion  p asses. 17 M R . G R EE N : T his is the rem anding. We're doing

1 8 M ik e, do w e  h ave corresp on d en ce n ot related  to pub lic  j1 1 8 w hat the Z on in g  Board o f  A p p eals asked  us to do and

1 9 hearings? I 1 9 w e're ju st taking it back again. So, and that's why

2 0 M R . G R E E N : N o , I don ’t h av e  anything. 2 0 the num ber is the sam e as it w as before ju st to

2 1 M R . W IG G IN S: A n y  other b u sin ess , num ber 6? 2 1 indicate that it's the sam e application.

2 2 M R . G R E E N : N o . 2 2 M S. M O N R O E : I have a question for C orey. W hen w e

2 3 M R . W IG G IN S: O kay. M o v in g  on to  item  num ber 7, 2 3 h ave a tie  lik e  that what's the usual -

2 4 o ld  b u sin ess. S p ecia l u se  perm it n u m b er 1 4 -0 0 2 , 2 4 M R . W IG G IN S: When you  have a tie on a m otion?

2 5 V erizon  W ire le ss , tax  ID  num ber 2 3 1 0 -3 2 -1 2 0 1 , C o lfa x 2 5 M S. M O N R O E : M m -hm m .

P a g e  6 P a g e  8

1 T ow n sh ip ; a request to  erect a 3 0 0 -fo o t  w ire le ss  tow er 1 M R . W IGGINS: The m otion dies.

2 and equipm ent shelter. Z on ed  agricultural/ 1 2 M S. M O NRO E: I didn't know  that.

3 residentia l. T his is a sp ec ia l u se  perm it that w as j 3 M R. W IGGINS: Is there anything e lse , M ike?

4 granted on M ay 1 4 ,2 0 1 4  by th e  P lan n in g  C om m ission , 4 M R. GREEN: Other than what's in the written

5 then rem anded back to the  P lan n in g  C o m m ission  for ! 5 record I have noth ing to expound on , un less you  have

6 further rev iew  by the Z o n in g  B oard  o f  A p p ea ls on July 6 questions, w hich I'm sure there's a lot o f  questions

7 2 1 ,2 0 1 4 . 7 about the m eeting, but it's all in the m inutes, at

8 M ike, do y o u  w ant to elaborate on that? I 8 least eveiy th ing  I put in there. I know  that perhaps

9 M R . G R E E N : W ell, I think, I m ean, the  description 9 there m ight be other points that other m embers m ight

1 0 pretty m uch says w hat w e're d o in g . Y o u  had a cop y  - 1 0 have. B ev , you  m ight want to m ake points i f  you  want

1 1 yo u  have an updated c o p y  o f  the m inutes from  July 21 , 1 1 to add to w hat w as said, you  know , you  are w elcom e to

1 2 2 0 1 4  from  the Z o n in g  B oard  o f  A p p ea ls. R eally , not 1 2 do that.

1 3 m uch  has ch an ged  as far as ex cep t a co u p le  o f 1 3 M R. W IGGINS: Okay. Then I g u ess w e w ill turn it

1 4 correction s that are h igh ligh ted  on  there. 1 4 over  to V erizon .

1 5 S o  the m otion  -- e x c u se  m e o n e  m inute here. T he 1 5 M R. EST EY ; Thank you . G ood even in g , M em bers o f

1 6 m otion  that w as m ade w a s b y  W iersm a w ith  support by 1 6 the P lanning C om m ission , Mr. Chair. M y nam e is S teve

1 7 P rebay to  uphold  the appeal -  e x c u se  m e, no, I'm 1 7 E stey. I’m an attorney, as I said , with D ykem a

1 8 sorry, I'm read ing the w ro n g  o n e. Let m e  back  up. 1 8 representing V erizon  W ireless. I'm a land u se  and

1 9 O h, I'm sorry, I'm g ettin g  so m eth in g  w ro n g  here. 1 9 zon in g  attorney in the State o f  M ichigan , and have been

2 0 O h, okay. I'm sorry, I w a s read ing it right. T here ji 2 0 practicing in that area about 17 years.

2 1 w a s tw o  m otion s, e x c u se  m e. T here w a s a m otion  that 2 1 I think, as Mr. Green noted, a little bit o f

2 2 fa iled  on  the 2  to 2  tie v o te  to u p h o ld  the appeal by 2 2 history m ight be helpful. There w ere originally  three

2 3 M r. W ilson . T h e m otion  fa iled . T h e  seco n d  m otion  w as j1 2 3 applications for three separate tow ers that were

2 4 m ade b y  A d am s, support by S w an k  to rem and the d ecis ion  j 2 4 brought before the P lanning C om m ission  on M ay 14, 2014 .

2 5 to  the P lann ing  C om m ission  for further rev iew . T he 2 5 There’s the site that's before you  tonight, w hich is
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P a g e  9 P a g e  1 1

1 P S U P 1 4 -0 0 2 ; there’s a site  P S U P 1 4 -0 0 3 , w h ich  w as 1 th is  b o a rd , w h ic h  m e a n s  that I th in k  th e  Z B A  u p h eld
2 approved by this P lanning C om m ission  and not appealed 2 y o u r  d e c is io n s  or at lea st in  rev er se , y ou r d e c is io n s

3 to the Z B A ; and then there w as fina lly  P S U P 1 4 -0 0 4 , 3 a s  to  a ll o th e r  is s u e s  o n  th e  actu al a p p lica tio n . A n d

4 w hich  w as a lso  approved by this com m ission , appealed  to 4 th o s e  is s u e s  w e r e  l im ite d  to  w h eth er  th e  a p p lica n t

5 the Z B A , and the Z B A  upheld that appeal, and that’s n ow 5 p re se n te d  e v id e n c e  o f  a ltern ate  lo c a t io n s  to  b e

6 the subject o f  a federal law'suit. 6 c o n s id e r e d  for th e  to w e r , w h e th e r  th e  a p p lica n t
7 A ll three o f  the applications that w ere  before you 7 a d d r e sse d  th e  p articu lar  h e ig h t  o f  th e  to w e r  an d  th e

8 w ere approved by the P lann ing C om m ission . A nd  V erizon , 8 n e e d  fo r  th a t h e ig h t, and w h eth er  th e  red u ctio n  o f  the

9 o b v iou sly , b e liev es that this com m ission  looked  at all 9 se tb a c k s  w a s  an a p p rop ria te  d e c is io n  b y  th is  P la n n in g

1 0 o f  the ev id en ce, concluded  that there w a s not 1 0 C o m m is s io n .

1 1 substantial ev id en ce  in the record as a b a sis  to deny 1 1 T h er e  w a s  an  a d d itio n a l p ie c e  o f  e v id e n c e  that w a s

1 2 any o f  the applications and that your d ec is io n  w as 1 2 p r e se n te d  b y  th e  a p p e lla n t to  th is  Z o n in g  B oard  o f

1 3 correct.
1 3

A p p e a ls . I d o n ’t  k n o w  i f  it's b e e n  su b m itted  to  th is

1 4 W hen w e  appeared before the Z B A  on  the tw o 1 4 b o a rd  or n o t, but it w a s  a letter from  an a ttorn ey  from

1 5 applications that w ere appealed  w e  inform ed the Z B A 15 o u t o f  sta te , from  W a sh in g to n  I b e lie v e , that y o u  m ay

1 6 that your d ecis ion  should, in fact, be upheld  and that 1 16 or m a y  n o t h a v e  se e n  it or it m a y  or m a y  n o t c o m e  up

1 7 your d ecision  w as correct, and that there w as no 17 to n ig h t. It's d a ted  J u ly  1 7 ,2 0 1 4 .

1 8 ev id en ce  to the contrary that w as subm itted that w ould 1 1 8 T h e  o n ly  th in g  I w o u ld  n o te  for th is  P la n n in g

1 9 be a su ffic ien t basis in law  to reverse it. 1 9 C o m m is s io n  w ith  r esp ec t to  that le tter  is  it isn't

2 0 T h e  P lanning C om m ission  ob v iou sly  --  I’m  sorry. 2 0 e v id e n c e . It w a s  su b m itted  b y  an  attorn ey  n o t l ic e n se d

2 1 T h e Z on ing Board o f  A p p eals, o b v iou sly , d isagreed  with | 2 1 in  th e  S ta te  o f  M ic h ig a n . It's a se lf - s e r v in g  letter

2 2 u s on o n e  site and upheld  the appeal, and , again, i 2 2 e f fe c t iv e ly  o n  b e h a lf  o f  th e  ap p ella n t. It's h earsay ,

2 3 that's the subject o f  a current federal law suit. T he 2 3 an d  th e  in d iv id u a l th a t w ro te  it w a s  n o t  p resen t at the

2 4 se co n d  site , w hich  is this s ite  that's before you 2 4 P la n n in g  C o m m is s io n  p r o c e e d in g s , d idn't r e v ie w  th e

2 5 tonight, w as rem anded to the P lanning C om m ission  for 25 tra n scr ip ts , w asn 't p resen t at th e  Z B A  p r o c e e d in g

P a g e  1 0 P a g e  1 2

1 further con sid eration . j 1 either. T h is letter w a s subm itted for the first tim e

2 A s a prelim inary m atter, S ectio n  1 1 .7  o f  your 2 at the Z B A  hearing, and it purports to  m ake statem ents

3 ord in an ce states that i f  th e  Z o n in g  B oard  o f  A p p ea ls 3 about com m ents that Mr. L aB elle  m ade related to the

4 sen d s the ap p lication  back  to  the P la n n in g  C om m ission 4 T e le com m u n ica tion s A ct that are, frankly, inaccurate.

5 th ey  shall a lso  send  a d eta iled  record o f  their 5 S o  to th e  extent that that co m es up from  the

6 fin d in g s and the reason s for their a ction  on  rem and. 6 appellant s id e  ton igh t I w ant to poin t out I don't

7 W as that done, do you  k n ow ? Just as a p o in t o f  order. 7 think  that’s an appropriate docu m ent that shou ld  be

8 M R . M ITC H EL L: That's w h a t I w a s  g o in g  to ask. j 8 con sid ered  at all. I don't even  think it's ev id en ce,

9 M R . W IG G IN S: T he m in u tes ju st s im p ly  state they ! 9 and it certain ly d o esn ’t m eet the standard o f

1 0 in clu d ed  the com m en ts o f  the p u b lic . T he m otion  w a s to j 1 0 substantial ev id en ce  in the record, nor w as it in the

1 1 rem and the d ec is io n  to  the P lan n in g  C o m m issio n  for | 1 1 record.

1 2 further rev iew . 1 2 S o  the o n ly  other th ing I w ou ld  ask is that,

1 3 M R . E ST E Y : S o  you  don't h a v e  a n y  separate record | 1 3 o b v io u sly , the applicant is here tonight on  rem and, w e

1 4 or w ritten  report from  th e  Z B A ; is  that a fair 1 4 w ou ld  like to address the item s that the Z B A  w as

1 5 statem ent? 1 5 d ealin g  w ith  pursuant to the appellant’s application,

1 6 M R . W IG G IN S: That is our -  as o f  right n o w  that j: 1 6 and w e  h av e  som e supplem ental m aterials w e a lso  w ant to

1 7 I’m  aw are o f, yes. 1 7 p rovid e to you . S o  I’m g o in g  to turn it over to Mr.

1 8 M R . E ST E Y : O kay. W e ll, le t m e ju s t  say , there 1 8 P rzybylo and he'll present that in form ation to you .

1 9 w a s  a court reporter present at th e  Z B A  h earin gs, and j 1 9 A g a in , I w ant to  reiterate that w e  feel that this

2 0 le t  m e  te ll you  w hat m y read in g  o f  that particu lar 1 2 0 P lan n in g  C om m ission  m ade the correct d ecis ion  the first

2 1 p ro ceed in g  w a s, and I understand you  don't h ave the 2 1 tim e around. T he reason  that this sort o f  go t o f f  the

2 2 b en efit o f  th is report pursuant to  1 1 .7  o f  your 2 2 rails, i f  anyth ing, is b ecau se unfortunately the

2 3 ord in an ce or probably the transcript itse lf . 2 3 m inutes don't reflect fu lly  the tw o  hours w orth o f

2 4 B u t I b e lie v e  it's c lear from  the record  that the j 2 4 testim on y, ev id en ce  and all o f  the material that w as

2 5 rem and w a s lim ited  to three particular issu es  b efore 2 5 put in b efore  you  at that hearing. There is a
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P a g e  1 3 P a g e  1 5

1 substantia l am ount o f  in form ation  that y o u  heard, a 1 P U B L IC  V O IC E: A re you  backing out?

2 substantia l am ount o f  in form ation  that you  w e ig h e d  and 2 M R . M ITC H ELL: I don't b e lie v e  there's a con flic t

3 rev iew e d , and then  you  rendered your d ec is io n . 3 on  th is board.

4 T he Z B A  d id  not h av e  the b en efit, unfortunately , I 4 M R . M IX: I have none.

5 th in k  o f  v ie w in g  all o f  that in form ation  at the tim e. 5 M R . W IG G IN S: M ike, d o  you  w ant to put that to a

6 A n d  th e  m em b er from  the P lan n in g  C o m m issio n  that w as 6 vote?

7 a lso  a m em b er  o f  the Z B A  recu sed  th em self. S o  there 7 M R . G R E E N : O kay. Sure.

8 w a s  not the b en e fit  o f  that person  ev en  to  put that 8 M S . M O N R O E : D o  you  need  a m otion?

9 in form ation  b efo re  the Z B A . 9 M R . W IG G IN S: Y es .

1 0 S o  it’s unfortunate that at lea st that on e  site 1 0 M S. M O N R O E : I m ake a m otion  that the co n flic t is

1 1 w h ere th e  appeal is up h eld  is n o w  the su b ject o f  a 1 1 n ot substantial.

1 2 federal law su it. W e're h op in g  that that can  b e 1 2 M R . S T O U T E N B U R G : Support.

1 3 reso lv ed , but it’s n o th in g  that th is P lan n in g 1 3 M R . M ITC H ELL: Secon d .

1 4 C o m m issio n  did. T h is P la n n in g  C o m m issio n  correctly 1 4 M R . G R E E N : O kay. I’m sorry, ex cu se  m e for a

1 5 approved  the  ap p lication . That su it w a s  f ile d  aga in st 1 5 m inute.

1 6 th e Z o n in g  B oard  o f  A p p ea ls  for w h at w e  fee l w a s  an 1 6 M S . M O N R O E : 1 have a  qu ick  question.

1 7 error in la w  rela tive  to  their d ec is io n  to  uphold  the 1 7 M R . W IG G IN S: Let's g e t  a v o te  on the m otion

1 8 appeal. 1 8 first.

1 9 S o  w e  w ill ask  you  at the end  o f  our p resentation , 1 9 M R . G R EE N : S o  I have a  m otion  by M onroe, support

2 0 o b v io u sly , to  affirm  the d ec is io n  you  p rev io u sly  m ade 2 0 b y  w h o ?

2 1 and co n tin u e  to approve the ap p lica tion . 2 1 M R . S T O U T E N B U R G : M e.

2 2 T h e last th in g  1 w o u ld  p o in t out is th e  o n e  site 2 2 M R . G R EE N : O kay. A n d  that there w as no

2 3 that w a s  not ap p ealed , w h ich  is  w h at w e  call our site 2 3 substantial con flic t.

2 4 3 0 2 7  but it’s actu a lly  your num ber P S U P 1 4 -0 0 3 , had 2 4 M S . M O N R O E : Y es.

2 5 v irtu a lly  all the sam e issu es  that you  are g o in g  to  j 2 5 M R . G R E E N : Okay. O kay. Thank you  for w aiting

P a g e  1 4 P a g e  1 6

1 hear ton igh t, and th is P lan n in g  C o m m issio n  approved ! l for m e. O kay. Y ou  w ant a roll call on  that?

2 that s ite , it w a s  not ap p ealed , and it’s a fina l site  j 2 M R . M IX: M ay I ask a q u estion  before w e  vote?

3 and perm its have b een  issu ed  in fact. j 3 M R . G R E E N : Sure.

4 S o  it rea lly  a lso  esta b lish es , aga in , that th e : 4 M R . M IX: A  y e s  v o te  keeps C orey in vo lved  in

5 P la n n in g  C o m m ission 's d ec is io n  w a s correct in a ll 5 this; is that correct?

6 resp ects  in approving  th e se  ap p lica tion s on the e v e n in g  j 6 M R . G R E E N : Y es. B e ca u se  the m otion  is that

7 o f  M a y  14, 2 0 1 4  w h en  th ey  w ere  o r ig in a lly  approved . i 7 there’s n o  substantial con flic t.

8 S o  w ith  that I’ll turn it over  to B o b . A nd , B o b , | 1 8 M R . JO H N SO N : C ou ld  I inquire?

9 i f  you  can  address the P lan n in g  C o m m issio n , and then  w e 9 M R , W IG G IN S: Sure.

1 0 w ill b e  happy to entertain  any q u estion s that you  have. 1 0 M R. JO H N SO N : H o w  lon g  ago w as that

1 1 M S . M O N R O E : Q u ick  question . 1 1 representation?

1 2 M R . W IG G IN S: I w a n t to  stop  ju s t  for a q u ick ; 1 2 M R . W IG G IN S: W hen I actually represented V erizon

1 3 se co n d , b eca u se  so m eth in g  ju st pop p ed  in to  m y  head , and 13 that w ou ld  have been  back in 2 0 0 8  roughly. A nd w hen  I

1 4 in th e  in terest o f  fu ll d isc lo su re  I w ant to  bring th is ] 1 4 represented H aring T ow n sh ip , it’s been , I think the

1 5 up. I'm an attorney. I h ave rep resen ted  H aring j 15 last tim e w a s in 2 0 1 3 , and b efore  that I think it w as

1 6 T o w n sh ip  in n eg o tia tio n s o f  a lea se , tw o  lea ses  n o w , | 1 6 2 0 1 0 , and in that ca se  I represented a tow n sh ip  that

1 7 w ith  V er izo n  W ire less. I a lso  rep resen ted  V er izo n 1 7 w a s n egotia tin g  a  lease  w ith  V erizon . I did not

1 8 W ire le ss  o n c e  in a c o lle c tio n  m atter. T h ey  w ere  not m y 1 8 represent V er izo n  in that matter.

1 9 d irect c lien ts . I w a s rep resen tin g  A llte l at th e  tim e 1 9 P U B L IC  V O IC E: A re you  ready to back them  up yet?

2 0 and th e  bu y-ou t b eca m e m y c lien t. | 2 0 M R . M ITCH ELL: G o ahead.

2 1 S o  I w a n t to , b efore  w e  g o  any further, I w an t to : 2 1 M R . W IG G IN S: Let's take the v o tes  I gu ess.

2 2 d isc lo s e  that n o w  w h ile  I’m th in k in g  about it, and I j 2 2 M R . G R E E N : Okay. M otion , ju st to recap the

2 3 g u e ss  it's up to th e  board, the c o m m issio n , to  d ec id e 2 3 m otion  by M onroe, support by Stoutenburg, that there's

2 4 w h eth er  or not there's a co n flic t. 2 4 no substantial co n flic t o f  interest. A nd  I’m assum ing

2 5 M R . M ITC H EL L: I don’t b e lie v e  so . 2 5 that m eans that y o u  are v o tin g  to keep  h im  on the
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P a g e  1 7 P a g e  1 9

1 table; correct? 1 site  p lan  rev ie w  is part o f  the sp ec ia l u se  perm it. So
2 M R. M ITCHELL: S o  a yes vote w ould  keep  him  here, 2 in part w e're ad d ressin g  the d ec is io n , and in  part

3 and a no vote w ould  not. 3 w e're not.
4 M R . G REEN: Y es . Okay. A il right. M ix? 4 B u t, an yw ay, the w ord in g  in 11 .7 , w h ich  is the

5 M R . M IX: Y es. 5 s ite  p lan  r ev iew  article , says that "the appeal board

6 M R. G REEN: M onroe? 6 shall d eterm in e i f  there ex is ts  a s ign ifican t reason to

7 M S. M O N R O E : Y es. 7 have the P lan n in g  C o m m issio n  re-exam in e the  site  plan.

8 M R. G REEN: M iddaugh? 8 I f  the board sen d s th e  ap p lication  back  to the P lann ing

9 M R. M ID D A U G H : Y es. 9 C o m m issio n  th ey  a lso  send a d eta iled  record o f  their

1 0 M R. G REEN: Stoutenburg? 1 0 fin d in g  reasons," and so that's w h y  you  have the

1 1 M R. ST O U T E N B U R G : Y es. 1 1 m inu tes w ith  you , but that's for site  p lan  rev iew .

1 2 M R. GREEN: M itchell? 1 2 T on y  fe lt  com fortab le at least g iv in g  us the

1 3 M R . M ITCH ELL: Y es. 1 3 g o-ah ead  for th is m eetin g  to do so. I don't k n ow  i f

14 M R . G REEN; W iggins? | 1 4 that m eant that h e  w a s to ta lly  so ld  that th is w a s, th is

1 5 M R . W IGGINS: I abstain. 15 w ord in g  g iv e s  u s the g o , but -

1 6 M R . G R EE N : Okay. Just w ant to m ake sure. Okay. j| 1 6 M R . W IG G IN S: I g u ess that’s not n ecessa r ily  m y

1 7 M R. W IGGINS: Okay. W ith that said , I can tell 1 7 concern . M y  concern  is w h eth er w e  are lim ited  to

1 8 you, to  put the public's m ind at ease, it has no j 1 8 certain  asp ects o f  our rev iew  or i f  the  w h o le  th ing w as

1 9 in fluence on m y v o te  one w ay or the other. 1 9 sent b ack  to us —

2 0 M S. M O N R O E : M y quick question  w as, m aybe I should : 20 M R . G R E E N : N o .

2 1 ask M ike Green, but cou ld  w e ever see those j: 21 M R . W IG G IN S: -  for rev iew .

2 2 transcripts? ! 2 2 M S . M O N R O E : Sh ou ld n ’t our in form ation  have

2 3 M R . W IG G INS: Y eah. M ike, w ere those ours or did 1! 2 3 in clu d ed  th is letter that w a s -

24 w e have the reporter there? 24 M R . G R E E N ; A ctu a lly , i f  I can  back up in that

2 5 M R. G REEN: N o , they w ere not ours. I b elieve 2 5 paragraph.

P a g e  1 8 P a g e  2 0

1 they w ere V erizon's. 1; 1 M S. M O N R O E : Okay.

2 M R . E ST E Y : That's correct. ji 2 M R . G REEN: I f  I m ay, it says w hen there's an

3 M R . W IG G IN S: O kay. So I'm go in g  to ask. and this 3 appeal o f  a d ecision  o f  the Planning C om m ission  it says

4 is a little  b it out o f  the order o f  the agenda, but I 4 there shall be no n ew  ev id en ce. "The appellant shall

5 think it's pertinent at this point, our lia ison , w hat 5 not have the right to  present n ew  ev id en ce but shall be

6 her understanding o f  the rem and w as from  the Z B A . W ere 6 bound by the record for the P lanning C om m ission."  So

7 w e lim ited  to three sp e c ific  item s or w ere w e  sent all 7 everyth ing that w as brought to the Z oning Board o f

8 the w ay  back? 8 A p p eals really w as not adm issib le in the first p lace,

9 M S. M O N R O E : I don't recall that at all. T he 9 because it w as n ew  evidence.

1 0 rem and w as kind o f  thrown out there w ith not a lot o f 1 0 S o  this -- but th is is kind o f  a do-over. So this

1 1 background as to w h y it should  be done that w ay. M y 1 1 is w here the n ew  ev id en ce can com e back, because it's a

1 2 thinking w as perhaps they should  have debated and taken 1 2 n ew  one, it's a re-hearing o f  it, b ecau se  you  guys can

1 3 a re-vote. T h e  rem and is covered  under - 1 3 bring ev id en ce  or co llec t it.

1 4 P U B L IC  V O IC E: Can you speak up a little bit, 1 4 M S. M O N R O E : S o  I don't se e  anyw here w here w e  talk

1 5 please? 1 5 about re-hearing. D o e s  remand a llo w  n ew  ev id en ce?

1 6 M S . M O N R O E : -  s ite  plan review . H ow ever, it's 1 6 M R . W IG G IN S: Y eah. I'm just trying to get

1 7 not really  covered  under the Z on ing Board o f  A p p eals 1 7 clarification  as to  w hat w e're — i f  w e  had sp ec ific

1 8 procedure part o f  the ordinances. S o  there w a s som e 1 8 issu es w e're supposed  to look  at or not, so  —

1 9 question  in m y m ind  about that, and I a lso  talked  to 1 9 M R . G R E E N : I wrote the m inutes. T he m otion is

2 0 T ony B ad ovin ac and he sa id  that it cou ld  g o  either w ay. j 2 0 w hat it w as. It w as read back to m e verbatim . It says

2 1 M R . W IG G IN S: M ike, w hat w as your understanding o f] 2 1 rem anded for further review . T here’s nothing more that

2 2 the rem and? 2 2 that w as to ld  in that m otion. There w as d iscussion

2 3 M R . G REEN: W ell, that's w hy I asked C orey. T he 2 3 about it, but that m otion w as sim ply remand it back to

2 4 context o f  the w riting is actually the s ite  plan 2 4 the P lanning C om m ission .

2 5 rev iew , it's not the sp ec ia l u se  section . H ow ever, 2 5 M R . W IG G IN S: Okay.
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1 M R . G R E E N : I a sk ed  th e  p erson  m a k in g  th e  m otio n 1 in form ation  that w e  actu a lly  co v ered  in th e  first
2 to  rep eat it b a c k  to  m e  and that's w h a t it sa id . 2 h earin g  that w e 'v e  ta lked  about. W e  ju s t  — I've ju s t
3 M R . E S T E Y : A n d  I'm h a p p y  to c o m m e n t on  that i f 3 w ritten  it d o w n  and w e  w ill g o  o v er  it q u ick ly  to sa v e
4 y o u ’d lik e . I don't d isa g r e e  w ith  M r. G reen . H e 4 e v e r y o n e ’s tim e.

5 accu ra te ly  r e f le c te d  th e  w a y  th e  m o tio n  w a s  w o rd ed , but 5 A  gen era l o v e r v ie w . T he b asic  reason  w h y  w e  are
6 th e  m o tio n  w a s  sort o f  an e x te n d e d  d isc u ss io n  that 6 h ere is b e c a u se  V er izo n  W ireless w o u ld  lik e  to im prove
7 b eg a n  w ith  M r. W iersm a , an d  h e  started  to  m ake th e 7 their n etw o rk  in W exford  C ou n ty , in particular C o lfa x
8 m o tio n  b a s ic a lly  sa y in g  that h e  w asn 't c o n v in c e d  that 8 T o w n sh ip , and for a gen era l g eo g ra p h ic  area, 2 4  R oad

9 the c o - lo c a t io n  o f  th e  to w er  issu e  or a ltern ate s ite s 9 and 2 9  R oad  area o f  th e  to w n sh ip  is w hat th is s ite  is

1 0 w a s  r e v ie w e d  and then  h e  w a n ted  to  r e v ie w  th e  se tb a ck s 1 0 d e s ig n e d  to im p r o v e  th e  c o v era g e  o f  that area.

1 1 and h a v e  it, an d  th en  there  w a s  b a s ic a lly  a m o tio n  to i  1 1 T h ere w a s  te stim o n y  at th e  Z o n in g  B oard  o f  A p p ea ls

1 2 u p h o ld  the  a p p ea l, w h ic h  w a s  d en ied . 1 2 by  a  w o m a n  w h o  had  a ro llover  a ccid en t, it w a s a four

1 3 A n d  th e n  there  w a s  th is  d isc u ss io n  b y  M r. A d a m s to 1 3 and a  h a lf  car ro llo v er  accid en t in  that area, that w a s

1 4 m ake th is m o tio n  to  rem an d , an d  b a s ic a lly  h e , M r. 14 u n a b le  to  u se  h er p h o n e  b etw een  her and th e  other

1 5 A d a m s, k ep t referrin g  to  1 w o u ld  lik e  to  m ak e a m otio n 1 5 o ccu p a n t in th e  car. O n e  had  an A T & T  p h o n e , o n e  had

1 6 th e  P la n n in g  C o m m issio n  r e -ex a m in e  th is s ite  p lan , and 1 6 the V er izo n  p h o n e , and neither o n e  had se rv ice  to  be

1 7 then  in d u e  d ilig e n c e  the  d o cu m en t, that th e y  report on 1 7 a b le  to  ca ll 9 1 1 .

1 8 th is issu e  in greater d eta il w ith  fu ll in p ut from  the 1 8 T h ere w a s  a lso  testim o n y  by M ik e  G reen  at the

1 9 p u b lic . T h is  is su e  w a s  w h a t h e  w a s referrin g  b ack  to 1 9 Z o n in g  B oard  o f  A p p ea ls  w h o  either liv e s  in that area,

2 0 w h at M r. W iersm a  w a s  re fe r e n c in g  in h is  or ig in a l 2 0 I ca n ’t rem em ber, or travels in that area and te stified

2 1 m o tio n . ;1 2 1 that there is  n o  c o v era g e  in that area.

2 2 A n d  so  that's w h ere  I v ie w  that th e  rem an d  w a s 1 2 2 T h e reason  I bring  that up is that's u nb iased

2 3 lim ited  to th e se  three is su e s . O b v io u sly , y o u  can , yo u 2 3 e v id e n c e  that there is  no co v era g e . It's n o t ju s t  u s

2 4 k n o w , r e v ie w  h o w e v e r  y o u  d e e m  to s e e  fit, but I'm n ot | 24 te llin g  you  there's n o  coverage . T here is n o  covera g e .

2 5 trying to  fo o l an yb od y . j 2 5 Y ou r res id en ts are te llin g  y o u  that there's n o  co v era g e

P a g e  2 2 P a g e  2 4

1 M R . W IG G IN S: Sure. 1 in that area, and the p oin t o f  us b e in g  h ere is to

2 M R . E S T E Y : Just w h en  I read through the j 2 im p ro v e  that.

3 transcript it seem ed  to  m e that the basis o f  the m otion 3 S o  I w o u ld  p o in t y o u  to - -  let m e step  back. W hen

4 w as lim ited  to th o se  three particular issu es that the 4 w e  c o m e  in to  a  co m m u n ity  and w e  look  to  p la ce  a  n ew

5 Z B A  w as lo o k in g  for m ore in form ation  for. 5 site  to  im p ro v e  c o v e r a g e  th e  first th in g  w e  look  at is

6 M R . W IG G IN S: O kay. 6 th e  z o n in g  ord in a n ce  o f  the m un ic ip a lity , th e

7 M R . JO H N S O N : M r. C hair, I w as at that m eetin g  and 7 ju r isd ic tio n , in  th is  ca se  W ex fo rd  C ounty. W e r e v ie w

8 there w as n o  lim itation  put on  th e  d iscu ssio n  and the 8 th at o rd in a n ce  to  fin d  ou t w h a t the ru les and

9 secon d  m otion  w as let's ju st send  it back. It's back 9 reg u la tio n s are o f  th e  co u n ty  as it pertains to  n ew

1 0 at step  one. T here are n o  restrictions on this. There 1 0 c e ll  to w e r s  or n e w  c e ll  s ite s , w h eth er  it's

1 1 can't be. T h is board is bound by the m inutes. T hey 1 1 c o -lo c a tio n s  and  n e w  tow ers.

1 2 sent it back. It's a  rem and to  con sid er the 1 2 It’s  a lw a y s  our p referen ce  to c o - lo c a te  on  an

1 3 application . 1 3 e x is t in g  to w er  w h erev e r  p o ss ib le . It is an issu e  o f

1 4 M R . W IG G IN S: M y thou gh t is a lon g  th o se  sam e 1 4 sp ee d  th e  m arket for us. W e  can  g e t  our an tenn as up

1 5 lin es, and sin ce  w e  h ave n o  clarification , it w a s ju st 1 5 and on  th e  air faster in m o st c a se s  i f  w e  c o - lo c a te  on

1 6 sent back accord in g  to the m inutes on rem and, so  w e  j 1 6 e x is t in g  structures, w h eth er  it be a w ater tank,

1 7 w ill g o  ahead and p roceed  as i f  w e're lo o k in g  at th is ] : 1 7 w h eth er  it b e  an e x is t in g  b u ild in g , w h eth er  it b e  an

1 8 for the first tim e, u n less there’s any ob jection  to j: 1 8 e x is t in g  tow er.

1 9 that from  the board. O kay, S o  back  over  to V erizon  I 1 9 I f  th ere  is n o t an e x is t in g  structure in th e  area

2 0 gu ess . j 2 0 that m eets  our c o v e r a g e  o b je c tiv e s  or our en g in eer's

2 1 M R . G R E E N : R ight. ■ 2 1 c o v e r a g e  criteria , then  w e  h a v e  n o  other c h o ic e  but to

2 2 M R . P R Z Y B Y L O : O kay. Great. I f  you  don’t 2 2 b u ild  a  structure to g e t  th e  appropriate h e ig h t for the

2 3 rem em ber m e  from  b efore , m y nam e is B ob  P rzybylo  and I 2 3 a n ten n a s that w e  n eed  to  m e e t  th o se  co v era g e

2 4 represent V erizon  W ireless. M y  co llea g u e , R ob , is  iI 2 4 o b je c tiv e s .

2 5 p assin g  out som e su pp lem ental in form ation . T h is is all 25 In th is  particu lar area there are n o  e x is t in g
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1 tow ers that m eet our coverage ob jectives. S o  w ith that 1 2 0 0  feet, so  the F C C  w ill require it to  be lighted .
2 I'll roll into m ore sp e c ific s  as w e  talk about Section 2 I've been  in  m any h earin gs w h ere  residents have

3 3 (A )(7 ), specia l land u se  perm its, subsection  13, 3 v o ic e d  concern  about the ligh tin g , about, you  know ,

4 tow ers, and w e  g o  through sub-item  1, all o f  these 4 ligh tin g  g larin g  in to  their bed room s and b ein g  kept up

5 issu es w ere addressed in the last m eeting . I f  w e  go 5 at night. W e  d o  u se  a n ew  flash  tech n o lo g y  type

6 dow n to su b section  G , m y letter refers to all o f  these 6 ligh tin g  system . It's n o t the o ld  ligh tin g  that you

7 item s that they w ant a description , that the county 1 7 s e e  on  o ld  tow ers w h ere  the light cascad es 36 0  d egrees

8 w ants a description  o f  com p lian ce , the first on e  b ein g i 8 all o v er  the p la ce . T he n ew  ligh tin g  tech n o logy  is the

9 4 (C ), and that w ou ld  be E xhib it A  o f  your packet. This 9 ligh tin g  beam  is a horizontal beam . So it doesn't

1 0 is a list  o f  all o f  the ex istin g  V erizon  W ireless cell 1 0 ca sca d e  d ow n b e lo w  the h eigh t o f  the ligh tin g  on the

1 1 sites  in the county. 1 1 tow er, and w e  w ill b e  u sin g  that tech n o lo g y  in this

1 2 I f  you can  see, there are fiv e  ex istin g  sites in 1 2 particular site .

1 3 the county. Four out o f  those  fiv e  sites are 1 3 T h e n ex t item  is item  F. That refers to state and

14 co -loca tion s on ex istin g  tow ers. W e co-located  on an 1 4 federal requirem ents. T he o n ly  th in g  that I w ou ld  say

1 5 e x istin g  m onop ole tow er. W e co -loca ted  on a w ater 1 5 about that is  that V er izo n  W ireless's fa c ility  w ill

1 6 tow er in H aring T ow nsh ip , w h ich  is probably w hat Mr. 1 6 co m p ly  w ith  all fed era l, sta te  and local law s, rules

1 7 W igg in s w a s referring to. W e co -loca ted  on an A T & T 1 7 and regu lations. I m ean , w e're bound by that and w e

1 8 m onopole. W e co -loca ted  on a self-support tow er ow ned 1 8 w ill honor that.

1 9 by A m erican  T ow er, and then w e  did build  on e  w hat w e 1 9 T he n ex t is  su b sectio n  G , the bu ild in g  cod es.

2 0 call raw land, on e n ew  site , and that w as on W exford 2 0 A ga in , V er izo n  W ire le ss  w ill com p ly  w ith  all ap p licab le

2 1 C ounty property, at the W exford C ounty R oad C om m ission 2 1 bu ild in g  co d es  and standards not o n ly  from the county

2 2 property. 2 2 but from  th e  sta te as w e ll, and w e  w ill be bound by the

2 3 S o  I point that out ju st, again , to reiterate that 2 3 requirem ents in th is  section .

2 4 co-loca tion  is our first, our first ch o ice  w henever 2 4 T he n ex t su b sectio n  is J. J refers to  franch ises

2 5 p ossib le , w henever it is fea sib le  for us to do that. 2 5 and our rights to  be here. W e do have an FC C  licen se

P a g e  2 6 1 P a g e  2 8

1 T h e n ex t item  is 3 (A )(D ). That item  refers to  j; 1 that w e  purchased  that g iv es  us the right to  provide

2 aesth etics  o f  the tow er. It ta lks about the pa in tin g 2 w ire less  com m u n ication  serv ice  in W exford C ounty. A nd

3 and co lor  o f  the eq u ip m en t on  the ground, as w e ll as 3 w e  w ill be happy to  p rovide a cop y  o f  that licen se  or

4 sc reen in g  from  p u b lic  r igh ts-o f-w a y . T he e x is t in g  - 4 licen ses i f  the cou n ty  d eem s that necessary as a

5 or the  proposed  to w er  I shou ld  say  w ill  be a g a lv a n ized  j 5 con d ition  o f  approval.

6 stee l fin ish , w h ich  is w h at th e  ord in an ce requires. !: 6 T he next item  is su b section  L. L refers to

7 T he eq u ip m en t b u ild in g  w ill  b e  o f  an aggregate b e ig e 7 sign age. T he on ly  s ig n a g e  on the tow er is what's

8 fin ish . T h e backup em erg en cy  p ow er generator is the 8 required by us by the FCC. There w o n ’t be any sign age

9 stee l pa in ted  b e ig e , a n on corrosive  b e ig e  co lor. The 9 on the tow er. T here w on't be any s ig n a g e  on the fen ce

1 0 backup em erg en cy  p ow er propane tank is  ju st a p lain  and | 1 0 that's advertising  saying, y o u  know , com e get a V erizon

1 1 sim p le  w h ite . j 1 1 p h on e, "Can Y o u  H ear M e N ow ."  There w ill be no

1 2 W e did  not p rop ose  any lan d scap in g  at th is site 1 2 advertising. T he on ly  sign age is what's required by

1 3 d u e to  the fact o f  its loca tio n  from  the p u b lic 1 3 us by law .

14 rig h t-o f-w ay . W e are ap p rox im ately  7 5 0  fe e t  setb ack 1 4 T h e n ext item  is sub-item  M , bu ild ings and support

1 5 from  th e  p u b lic  r igh t-o f-w ay . T he property that w e  are 1 5 equipm ent. A g a in , th is ju st talks about, this talks

1 6 on is  surrounded b y  tall m ature trees in all four 1 6 about the equ ipm ent or refers to  3 (A )(8 ) , and som e

1 7 d irection s. S o  ev e n  a lon g  2 4  R oad  there is a h u ge lin e 1 7 sp ec ific s  about w h at is required about the setbacks o f

1 8 o f  m ature trees. I f  you've v is ite d  th e  site  you  can 1 8 the equ ipm ent, the equ ipm ent b u ild ings, and w e  w ill

1 9 se e  that. S o  the fact o f  us b e in g  ab le to  screen  the 1 9 com p ly  w ith  all o f  th o se  item s o f  that section .

2 0 site  b ack  7 5 0  fee t  is  really  m oot, b eca u se  it's 2 0 T h e next item , then  w e  g o  to Section

2 1 screen ed  from  the e x is t in g  p u b lic  r igh t-of-w ay. 2 1 3 (A )(7 ) (B )(4 ) , w h ich  is w h ere w e  start to  get into the

2 2 T h e n ex t item  is  su b -item  E . That refers to 2 2 m eat o f  probably w h at w e're g o in g  to really d iscu ss

2 3 ligh tin g . T he o n ly  th in g  I w o u ld  say  about lig h tin g  is 2 3 here ton ight, and that is setbacks. T he ordinance

2 4 w e're m andated  b y  the F C C  to ligh t the tow er. In this 2 4 states that the tow er m ust b e  setback  a d istance equal

2 5 particular ca se  th is to w er  w ill b e  ligh ted . It's o v er 2 5 to or at least the height o f  the tow er from  any
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P a g e  2 9 P a g e  3 1

1 a d jo in in g  lo t  lin e  o f  th e  parent parcel, that's 1 ta lk s  a b ou t s ta te m e n t o f  c o - lo c a t io n . W e  h a v e
2 3 (A )(7 ) (4 )  sub  A . P rior to  that in the se tb ack s co lu m n 2 p ro v id ed , a g a in , w e  ta lk e d  a b ou t it at th e  first
3 it a lso  sa y s that, h a lfw a y  through  th e  se n ten ce , 3 m e e tin g , th a t w e  h a v e  p r o v id e d  th is  letter a s a
4 " h ow ever, that th e  P la n n in g  C o m m issio n  m ay  red u ce the 4 c o n d itio n  o f  a p p ro v a l. W e  h a v e  p ro v id ed  a letter in

5 standard se tb a ck  req u irem en ts i f  the g o a ls  o f  th is 5 th is  p a ck et fro m  th e  real e s ta te  m a n a g er  for V e r iz o n
6 ord in a n ce  w o u ld  b e  better served ." 6 W ir e le s s  h ere  in  th e  S ta te  o f  M ic h ig a n  that th e  to w er
7 A s a part o f  you r  p ack et 1 h ave attached  in  here 7 w il l  b e  d e s ig n e d  fo r  tw o  a d d itio n a l carriers, so  for a

8 E x h ib it B , w h ic h  is  w h a t w e  w o u ld  co n sid e r  a  fall z o n e 8 to ta l o f  three. S o  th ere  w il l  b e  th e  a b ility  for

9 letter. T h is  is a a lread y  stam p ed  b y  a lic e n se d 9 c o - lo c a t io n .
1 0 en g in eer  in  th e  S ta te  o f  M ich ig a n  that d esc r ib es  in the 1 0 T h e  n e x t  se c t io n , su b s e c t io n  I, ta lk s ab o u t th e

1 1 u n lik e ly  e v e n t  tha t th is  se lf-su p p o rt to w er  fa ils  that 1 1 b a ck h a ll n e tw o rk . W e  b r in g  f ib e ro p tic  c a b le  to  ev ery
1 2 it's d e s ig n e d  to  fa ll u p o n  i t s e l f  or fo ld  over , i f  you 1 2 o n e  o f  ou r  c e ll  s ite s . S o  w h o e v e r  th e  f ib e ro p tic

1 3 w ill . In th e  u n lik e ly  ev en t that there's a 1 3 p ro v id er  is  in  th is  area , th ere’s  u su a lly  m o re  than
1 4 catastrop h ic fa ilu re  at th e  b a se  o f  th e  to w er  th is 1 4 o n e , w e  w il l  b id  th a t w o rk  o u t to  th e m  from  the ir

1 5 to w er  is  d e s ig n e d  to  fa ll w ith in  3 0 0  feet. O ur se tb ack 1 5 n ea rest d em ark , a n d  th e n  w e  w ill  aw ard  that b id  to

1 6 from  th e  c lo s e s t  property lin e  is  3 0 0  feet. S o  by th e 1 6 th e m , an d  th e n  th e y  w il l  b e  th e  o n e  that p r o v id e s  that

1 7 ord in a n ce  w e  d o  m e e t  th e  se tb a ck  d e fin itio n . 1 7 b a ck h a ll.

1 8 T h e n ex t item  is S ec tio n  3 (A )(5 ) , separation . In 1 8 S o  th e  sh ort a n sw e r  is , w e  don't h a v e  that

1 9 th is se c tio n  it refers to  T a b le  1 w h ere  it ta lk s about 1 9 in fo r m a tio n  n o w  b u t w e  w o u ld  b e  h ap p y  to  p r o v id e  it

2 0 th e separation  from  th e  to w e r  to  any o f fs ite  u se s  or 2 0 o n c e  that b id  is  w o n , i f  y o u  w a n t to  m a k e  that a

2 1 z o n ed  land . In th is  particu lar ca se  it's rea lly  the 2 1 c o n d itio n  o f  ap p ro v a l.

2 2 first item  that's th e  is s u e  w h ere  it ta lks ab ou t s in g le 2 2 T h e  n e x t  is  s u b s e c t io n  J, w h ic h  ta lk s a b ou t th e

2 3 fa m ily  or tw o  fa m ily  resid en tia l un its. T h e  ord in an ce 2 3 su ita b ility  o f  e x is t in g  to w e r s  or stru ctu res for

2 4 req u ires 2 0 0  fe e t  or 3 0 0  p ercen t o f  the tow er, 11 2 4 a ltern a tiv e  t e c h n o lo g ie s . T h at w o u ld  refer  u s to

. 2 5 w h ic h e v e r  is greater. In th is  particular ca se  it w o u ld  i 2 5 E x h ib it  D , w h ic h , a g a in , th e se  are p ro p a g a tio n  m aps.

P a g e  3 0  j P a g e  3 2

1 b e  3 0 0  p ercen t, w h ic h  w o u ld  b e  9 0 0  fee t. A g a in , in  th e 1 There's a lso  a letter h ere from  our R F  en gin eer , w ho's

2 se p a r a tio n  se c t io n  it d o e s  g iv e  th e  a b ility  fo r  th e  ] 2 on h is w ay . H e's running late b eca u se  o f  bad w eather

3 P la n n in g  C o m m is s io n  to  r e d u c e  that se p a r a tio n  j 3 in the D etroit area. H e go t a s lo w  start.

4 req u irem en t i f  it f e e ls  th e  o r d in a n c e  w o u ld  b e  b etter 4 B u t th ese  propagation  m aps sh ow , the first on e

5 se rv ed . 5 sh o w s the netw ork  as it stands today, and you  can se e

6 A g a in , i f  y o u  r e m e m b e r  at th e  first m e e t in g  w e  had 6 on  the top  it says "before plots." T he next one sh ow s

1 a  lo t o f  d is c u s s io n  a b o u t th is . W e  are n o t  cu rren tly 7 th e  p lot o f  the A T & T  m icro w a v e  tow er, w h ich  is really

8 3 0 0  p e r c e n t  fro m  th e  n ea rest  re s id en tia l stru ctu re, b u t 8 g o in g  to be an issu e  that I'm sure is g o in g  to be

9 w e  are o v e r  2 0 0  p e r c e n t fro m  th e  n ea rest r e s id en tia l 9 brought up tonight. T here is an ex istin g  A T & T  tow er

1 0 stru ctu re. S o  b e in g  th e  n e a r e s t  r e s id e n tia l stru ctu re 1 0 approxim ately  1.6 m ile s  sou th east or 8 ,5 0 0  and som e

1 1 w a s  6 5 7  fe e t  a w ay . 1 1 ch an ge fee t  sou th east o f  our proposed  tow er. T he

1 2 T h er e  w a s  d is c u s s io n  a t th e  first m e e t in g  o f , and 1 2 ord inance requires a to w er  separation  rule o f  10 ,000

1 3 th is  I'm g o in g  o f f  th e  to p  o f  m y  h ea d , th a t w a s  that 1 3 feet. T h is p lot sh o w s w h at that -  w hat our coverage

1 4 3 0 0  p ercen t n e c e s sa r y  i f  w e 're  se tb a ck  from  th e 1 4 look s lik e  at w h at w e  project to  be the ava ilab le  R A D

. 1 5 p rop erty  l in e  th e  h e ig h t  o f  th e  to w e r , is  that 1 5 cen ter on  that A T & T  site . A n d  the final propagation

1 6 su f f ic ie n t  to  m e e t  th is  req u irem en t. A n d  th e  P la n n in g 1 6 m ap sh o w s w h at our n etw ork  w ou ld  look  like i f  th is site

1 7 C o m m is s io n  a g reed  or b e l ie v e d  w ith  u s  that th e y  fe lt 1 7 w a s b u ilt 3 0 0  feet.

1 8 that tha t w a s  su f f ic ie n t. 1 8 S o  let m e g o  through and k ind o f  talk about these

1 9 A g a in , w e  h a v e  p r o v id e d  a fa ll z o n e  le tter  that 1 9 in laym an's term s. I m ean , it loo k s lik e  a lo t o f

2 0 sta tes  h o w  th e  to w e r  w ill  fa il  an d  w il l  d e f in ite ly  sta y 2 0 pretty co lo rs , but le t  m e  ta lk  about w hat you're see in g

2 1 w ith in  th a t 3 0 0  fee t . A g a in , w e  are o v e r  2 0 0  p e r c e n t 2 1 h ere.

2 2 a w a y  fro m  th e  n ea rest  r e s id e n tia l structure. 2 2 So in  general s im p list ic  term s, and I'm not an RF

2 3 A n d  th e n  I w o u ld  re fer  to  th e  o rd in a n ce  g o e s  o n  to 2 3 en gin eer, so  that’s h o w  1 prefer to  talk, w hat you  are

2 4 ta lk  a b o u t -  ju s t  a se c o n d . A n d  th e n , a g a in , i f  w e 2 4 lo o k in g  at are c o v era g e  o f  — i f  you  look  at the

2 5 c o n t in u e  to  m o v e  o n  fro m  3 ( A )( 7 ) (B ) ( 1 )  from  G to  H  it 2 5 "before plot" you  are lo o k in g  at h o w  our netw ork is
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P a g e  3 3 P a g e  3 5

1 operating right n ow  based on data that's real-tim e data 1 sites  here w e  n o w  n eed  three sites. B ut you  can see

2 that we're getting from our cell sites. 2 from  the A T & T  site  there's v e iy  lim ited green , there's

3 What you  see in green is w hat w e w ould  call 3 not that m uch b lue, and there's a w h o le  lot o f  red, and

4 optim um  coverage, that's in-building coverage, in your 4 i f  y o u  com pare that to  our site  that w e're p rop osin g

5 car, outdoors, that is 100 percent coverage. In the 5 y o u  can  se e  there's a lo t  m ore green and a lo t m ore

6 perfect world w e  w ould  w ant this w hole m ap to be all 6 b lue. S o  that exp la in s the p lots.
7 green. I f  you  w ere in an urban area this m ap w ould be 7 A ga in , w e  have a letter that w e  provided  that's

8 all green. 8 the last page o f  the d ocum ent from  our R F en gin eer w ho

9 I f  you  step aw ay from the green the next level 9 in their analysis determ ined that 3 0 0  feet is the

1 0 w ould  be a b lue coverage, and I w ould  consider green to 1 0 m inim um  height n ecessary  for u s in this particular

1 1 be 100 percent coverage. B lu e w ould be your next level 1 1 location  to m eet the co v erage ob jectives.

1 2 o f  coverage, i f  you  w ill, and I w ould  equate that to  75 1 2 S o  that's the g ist  o f  w h at I had to say, and,

1 3 percent coverage. W e have good  coverage in the area. 1 3 again , I'll b e  happy to answ er q u estion s for you , and

14 It's not the optim um  coverage that w e  want, but it 1 4 I'll turn it over to R ob.

1 5 w ould  provide 75 percent o f  what I w ould call a success 1 5 M R . LA B EL LE: I'm g o in g  to talk about ju st shortly

1 6 rate on m aking ca lls and transferring data and using 1 6 w hat w e  talked about b efore  w ith  regard to the

1 7 data on your phone. : 1 7 T elecom m u n ica tion s A ct. I do w ant to m ake com m ent on

1 8 I f  you step dow n in the red is what I w ould call a I 1 8 tw o  other things that B o b  talked about.

1 9 50 percent success rate in the red. Y ou w ould  have a 1 1 9 T he first th ing is th o se  propagation m aps in your

2 0 50 percent success rate o f  m aking calls and o f 2 0 hand. T h o se  are not th e  g u esses o f  an RF engineer.

2 1 transferring data using your phone for data purposes. 2 1 T h o se  are based on hard data and com puter m odelin g  by

2 2 And the w hite w ould  be no coverage. j 2 2 so m eo n e  w h o  has 2 0  years exp erien ce  in the fie ld  as

2 3 PU B LIC  VOICE: E xcuse m e, w h o can get coverage? j! 2 3 w e ll as a radio frequency en g in eerin g  degree. T his is

2 4 M R. M ITCHELL: N o , sir, you  can't talk. 2 4 n ot som eth ing  in w h ich  is so m eo n e  m aking assum ptions.

2 5 M R. PR ZY BY LO : So the w h ite  w ould  be what w e w ould 2 5 T h is is based  on hard data.

P a g e  3 4 P a g e  3 6

1 c o n sid er  n o  c o v e r a g e , o k a y , from  our n etw ork 1 T he seco n d  th in g  I w anted  to note is w e  w ere

2 standpoint. 2 ta lk in g  about a fall zo n e  in term s o f  in the u n likely

3 N o w , to  say  a ll th is , there's a lso  a ca v ea t, to 3 e v en t o f  the fa ilure o f  the tow er. That is an

4 sa y  in th e  w h ite  so m e o n e  c o u ld  sa y  I'm stan d in g  in that 4 am a zin g ly  u n lik e ly  even t. T ow ers, in fact, stay  up.

5 w h ite  and I can  m ak e a ca ll. W e're n o t sa y in g  that y o u 5 For ex am p le , i f  you  look  back  on the inform ation about

6 w o u ld  n ev er  m a k e  a ca ll. W h at w e're sa y in g  is your 6 H urricane K atrina you'll fin d  that the o n ly  th ing that

7 p ro b a b ility  is v ery  lo w  that y o u  are g o in g  to  co n tin u e 7 still operated  after th e  hurricane w as over w ere the

8 to  b e  a b le  to  m ak e a  c a ll , stay  o n  that ca ll, transfer j 8 c e ll  tow ers. T h ey  didn't c o m e  d ow n . T h ey  con tinu ed  to

9 data, y o u  k n o w , u p d a te  y ou r F a ceb o o k , sen d  Instagram 9 operate a fter that tim e period w h ile  m ost o f  the

1 0 p h o to s , that sort o f  th in g . S o  that's th e  gen era l lo o k  ] 1 0 lan d lin es w ere , in fact, sev ered  during that tim e

1 1 at the  p lo t. 1 1 period.

1 2 Y o u  n o w  can  lo o k  at th e  A T & T  tow er, w h ic h  w e  d id 1 2 T he sam e th in g  can  be found w h en  you  look  at, for

1 3 ev a lu a te  an d  w e  did  ta lk  ab o u t th is , a g a in , at th e  j 1 3 e x a m p le , d escrip tion s o f  a tornado sw atch . Y ou  can se e

1 4 first m eetin g . W e  ev a lu a ted  th is b e tw e e n  th is s ite  and j 1 4 situations w h ere the entire area look s like d evastation

1 5 th e  s ite , our s ite  3 0 2 0 ,  w h ic h  is th e  su b jec t o f  a j 1 5 and right in the m id d le  o f  it is a c e ll p h on e tow er

. 1 6 law su it. T h is  s ite  a lm o st  f its  ex a c t ly  in  the m id d le 1 6 still standing. T h ese  th in gs are m ade to w ithstand

1 7 o f  th o se  tw o  site s . It's a lm o st e x a c t ly  in  the m id d le 1 7 ju st about anyth ing and th ey  don ’t co m e d ow n. T hey

1 8 o f  th em , w h ic h  is  w h a t p resen ts th e  p rob lem  to  u s. It 1 8 h ave an ex trem ely  m uch  better su c c e ss  rate than say,

1 9 d oesn 't p ro v id e  e n o u g h  c o v e r a g e  to  th e  south  and it 1 9 for ex am p le , te lep h o n e  p o le s  or ev en  trees.

2 0 d o esn 't p rov id e  e n o u g h  c o v e r a g e  to th e  north. S o  e v e n 2 0 S o  in  this c ircu m stan ce w h en  you  are ta lk in g  about

2 1 i f  w e  w ere  to  u se  th is  to w er  w e  w o u ld  still h a v e  to 2 1 your setb ack  requirem ents, as far as sa fe ty  is

2 2 c o m e  to  y o u  for tw o  m ore s ite s . 2 2 co n cern ed  2 0 0  percent is  w e ll  w ith in  the requirem ents

2 3 S o , y e s , w e  ca n  c o - lo c a te  on  it, but it d oesn 't 2 3 n ecessa ry  that you  don't require, for ex am p le , for

2 4 so lv e  th e  p rob lem  o f  e lim in a tin g  an y  n e e d  for tow ers. 2 4 te lep h o n e  p o les  and trees. S o  from  that standpoint I'm

2 5 It ju s t  resu lts  in u s h a v in g  to  add. S o  instead  o f  tw o 2 5 b a sica lly  p o in tin g  ou t the fact that w e're not ta lk ing
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1 ab ou t a  fa ilu re  rate o f  a n y  k ind  o f  s ig n if ic a n c e , in 1 retain  the d iscretion  that you  w ou ld  h ave w ith  regard
2 fa ct, v irtu a lly  zero . 2 to u se  o f  your ord inance and estab lish m en t o f  your
3 W ith regard  to th e  T e le c o m m u n ic a tio n s  A ct, a 3 ord in an ce and, in  fact, n o tin g  that you  have co m p lia n ce
4 co u p le  o f  th in g s  there . T h e  first th in g , th e 4 w ith  th e  ord inance, but there are certain  lim itations
5 T e le c o m m u n ic a tio n s  A c t  is  o n e  that crea tes our right to 5 o n  the ap p lication  o f  that d iscretion  you  have.
6 be a b le  to  g e t  th e se  lic e n se s  that B o b  referred  to  in 6 L et m e read you  tw o  o f  them . T he first o n e  said ,

7 th e  first p la ce . T h o se  l ic e n se s  g iv e  u s  th e  right, 7 "The regu lation  o f  the p lacem en t, construction  and

8 w h ic h  w e  p u rch ased  from  th e  F C C  for th e  p u rp ose  o f 8 m o d ifica tio n  o f  personal w ir e le s s  serv ice  fa c ilit ie s  by

9 b e in g  a b le  to  p ro v id e  te le c o m m u n ic a t io n  s e r v ic e s  w ith in 9 any state or loca l g o vern m en t or instrum entality

1 0 an  area. A s  part o f  th o se  l ic e n se s  w e  c o m m it to  the 1 0 th e r e o f  shall not prohibit or h av e  the e ffe c t  o f

1 1 F C C  that w e  w il l  p ro v id e  c o v e r a g e  on  the g rea test 1 1 proh ib itin g  the prov ision  o f  personal w ire less

1 2 ex ten t p o ss ib le  w ith  regard  to  b a s ic a lly  k e e p in g  the 1 2 serv ices."  T h e  circu m stan ce that w as d escrib ed  ju st a

1 3 lic e n se  a s a  co n d itio n  to th e  lic e n se . S o  for th e | 1 3 fe w  m om en ts ago by B o b  is  the fact that right n o w  there

1 4 p r o c e ss  o f  a c tu a lly  g e tt in g  th e se  s ite s  in p la c e  it's 1 4  ' is  a proh ib ition , there is n o  personal serv ices at th is

1 5 n o t o n ly  a  m atter o f  b u s in e s s , it's a m atter o f  trying 1 5 poin t. Y o u  don't h ave them .

1 6 to  g e t  th e se  th in g s in  a  fu ll c o v era g e . 1 6 i f  b y  ap p lication  here, by the denial o f  a perm it

1 7 T h e  T e le c o m m u n ic a tio n s  A c t  itse lf , i f  y o u  look  at | 1 7 o f  th is sp ec ia l land u se  perm it in this circum stance,

1 8 th e  le g is la t iv e  h istory  b eh in d  it, y o u 'll s e e  that o n e 1 8 you  k eep  th o se  tw o  p o les  to  the north and south  that

1 9 o f  the  b a s ic  rea so n s for  th e  e x is te n c e  o f  th is in th e  i 1 9 w a s d iscu ssed  by B o b , that is the e ffe c t  o f  prohib iting

2 0 first p la c e  w a s  to  m a k e  for n a tio n w id e  co v era g e . T h ere  ;I 2 0 personal w ir e le s s  serv ices . That’s w hat I ta lked  about

2 1 w a s  an a c k n o w le d g e m e n t th at w ith  regard to  our 2 1 p rev iou sly .

2 2 lia b ility , w ith  regard to  e f fe c t iv e n e s s  an d  w ith  regard 2 2 I f  you  h ave a reason  to deny, th is is w hat the

2 3 to  th in g s  lik e  sa fe ty  that c e l l  p h o n e s  w ere , in fact, a 2 3 T e le co m m u n ica tio n s A ct says. "Any d ec is io n  by a state

2 4 g rea t d ea l better co m m u n ic a tio n  so u rc e  than  lan d lin es. 2 4 or loca l govern m en t or instrum entality  th e reo f to deny

2 5 A n d  to that en d , at th is  d a y  m ore p e o p le  h a v e  c e ll 2 5 a  request to  p la ce , construct or m odify  personal

P a g e  3 8 P a g e  4 0

1 p h o n es  a lo n e  w ith  n o  la n d lin e  at a ll than  d o  not. A t 1 w ir e le s s  se r v ic e  fa c ilit ie s  sh a ll b e  in w ritin g  and

2 th is  p o in t there are m o re  h o m e s  o u t there tha t don't 2 sh a ll b e  su p p orted  b y  su b stan tia l e v id e n c e  co n ta in e d  in

3 h a v e  a  la n d lin e  at a ll and re ly  to ta lly  on  the ir  c e ll 3 a w ritten  record."

4 p h o n es. 4 T h e  su b stan tia l e v id e n c e  standard has b een , in

5 H o m ela n d  S ecu r ity  h a s n o te d  th e  fa ct that th ese 5 fa ct, c o n sid er ed  b y  a  num ber o f  cou rts, in c lu d in g  the

6 particu lar c e ll  p h o n es co n st itu te  a stron g  first lin e 6 S ix th  C ircu it C ourt o f  A p p e a ls , w h ich  is th e  o n e  that

7 o f  d e fe n se  w ith  regard  to  d e a lin g  w ith  issu e s  that 7 g o v e r n s th e  S tate o f  M ich ig a n . It has b een  very  c lear

8 first resp on d ers or e v e n  fo r  th a t m atter terrorism . S o 8 that w h e n  th e y  are ta lk in g  ab ou t e v id e n c e  that's

9 from  th e  stan d p oin t o f  th e se  p r o c e s se s , the 9 e x a c t ly  w h a t th e y  are ta lk in g  about, e v id e n c e . N o t

1 0 T e le c o m m u n ic a tio n s  A c t  w a s  d e s ig n e d  to b e  a b le  to  g e t 1 0 su p p o s itio n , not th e  su g g e s t io n  that there w a s a

1 1 n a tio n w id e  c o v era g e . 1 1 p rob lem  or ev e n  a q u estio n  b y , y o u  k n ow , for ex a m p le ,

1 2 S o  from  that sta n d p o in t th e  rea so n  w h y  w e're here 1 2 so m e o n e  sa y in g , w e ll, I ca n  g e t  se rv ice , that's not

1 3 at a ll, th e  reason  w h y  w e're  d o in g  an y  o f  th is h as to 1 3 e v id e n c e  aga in st th e  fa ct that there is , in fact, a

1 4 d o  w ith  th e  c o n g r e ss io n a l m a n d ate  that e x is ts  to 1 4 gap . W e  h a v e  p resen ted  e v id e n c e , but i f  y o u  s im p ly

1 5 e s ta b lish  that, th is n a tio n w id e  c o v era g e . 1 5 h a v e  th e  a ssertio n s in y ou r record , that's not

1 6 N o w , I w ill  read  y o u  a  c o u p le  o f  th in g s  that I’v e 1 6 su b stan tia l e v id e n c e .

1 7 read  to  y o u  b e fo re  w ith  regard  to  our p rev io u s  t im e j; 1 7 T h e  la st th in g  I w a n t to  m en tion , and o n ly  b eca u se

1 8 h ere  at th e  P la n n in g  C o m m iss io n . It is  th e  portion  o f 1 8 it m igh t c o m e  up in  a c ircu m sta n ce , is the last

1 9 th e  T e le c o m m u n ic a tio n s  A c t  w h ic h  ta lk s ab ou t th e 1 9 p roh ib ition , w h ic h  sa y s , "N o sta te or loca l g o v ern m en t

2 0 lim ita tion s on  loca l z o n in g  au th ority  and w h a t th e y  ca n  | 2 0 or in stru m enta lity  th e r e o f  m ay  regu la te  th e  p lacem en t,

2 1 d o  and w h a t th e y  can't. 2 1 co n stru ctio n  and m o d ifica tio n  o f  p erson a l w ir e le s s

2 2 In th e  orig in a l m in u tes o f  th is  I w a s  p erso n a lly 2 2 se r v ic e  fa c ilit ie s  on  th e  b a sis  o f  th e  en viron m en ta l

2 3 ch a racterized  as sa y in g  th a t a  z o n in g  board  h as no 2 3 e f fe c ts  o f  rad io  freq u en cy  e m iss io n s  to th e  e x te n t that

2 4 a b ility  to  sa y  n o  to a te le c o m m u n ic a t io n s  tow er. T h at j 2 4 su ch  fa c ilit ie s  c o m p ly  w ith  the C om m issio n 's

2 5 is, in fa ct, n o t w h a t I sa id . W h at I sa id  w a s  that y o u 2 5 reg u la tio n s co n cern in g  su ch  em iss io n s ."
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1 B ob  has already presented  y o u  w ith th e  inform ation 1 su p p lem en ted  the record  to  ad d ress any additional
2 regarding the fact that w e  do, in fact, com p ly  w ith  the 2 co n cern s that m ay  b e  raised .
3 F C C ’s rigorous standards to  u s w ith  regard to our 3 T o  th e  ex ten t that there  is th is issu e  related  to

4 e m iss io n s . 4 en v iro n m en ta l p erm its and w h a t n ot raised , I th ink  that
5 I w o u ld  a lso  p o in t out that a  c e ll  tow er creates, 5 th e  c a se  la w  m a k es c lea r  that, y o u  k n ow , w e  don't have

6 d esp ite  the fact that you  w ill hear the phrase 6 to  h a v e  p erm its in hand w h en  w e  co m e  to y o u , w e  ju st

7 radiation, th is is not radiation in a layperson's 7 h a v e  to  g e t  th em  to  con stru ct th e  s ite , and that's part

8 sen se . W hat m ost p eop le  think  o f  w h en  they think o f 8 o f  th e  p erm ittin g  an d  ap p roval p ro cess. A n d ,

9 radiation is they  are th ink ing o f  io n iz in g  radiation. 9 o b v io u s ly , i f  w e  can't g e t  th em  w e  w o n ’t  bu ild  them ,

1 0 That's the kind  o f  radiation that has an e ffe c t  on 1 0 b u t th ere’s  a particu lar c a se  up in  N e w  Y ork , L u cas vs.

1 1 hum an tissu e  like x-rays. W hat w e're ta lk in g  about in 1 1 P la n n in g  B oard , w h ic h  a d d resses  th is  issu e , and I don’t

1 2 th is ca se  are radio w a v es , and b a sica lly  th o se  are 1 2 b e lie v e  that's a leg it im a te  b a sis  to  d en y  an

1 3 n o n -io n iz in g  radiation. 1 3 a p p lica tio n  b e fo re  yo u .

1 4 A nd  I’m n ot g o in g  to g o  into any m ore detail about 1 4 S o  I w o u ld  reserv e  our op p ortu n ity  I g u e ss  to

1 5  . it than that, other than to say y o u  can  look  to the 1 5 a d d ress w h a tev er  th e  a p p ella n ts are g o in g  to raise

1 6 A m erican  C ancer S oc ie ty  w eb s ite , an independent source, 1 6 b efo re  th is  c o m m iss io n , and certa in ly  an y  q u estion s

1 7 w h ich  says sp ec ifica lly  that there is no ev id en ce 1 7 that th is c o m m iss io n  h as. B u t, aga in , w e  fe e l that the

1 8 supporting the e ffe c t  o f  ce ll tow ers as h av in g  any 1 8 c o m m iss io n  m ade th e  correct d e c is io n  the first tim e,

1 9 d eleter iou s health  effects . | 1 9 and w e  w o u ld  u rge y o u  to  d o  so  aga in . T hank  you .

2 0 M R . E S T E Y : A n d  I w o u ld  ju s t  co n c lu d e  by saying, j 2 0 M R . W IG G IN S : O kay. A t th is poin t I'm g o in g  to

2 1 y o u  k n ow , w e  b e liev e  that the in itial d ec is io n , ; 2 1 turn it o v er  to  p u b lic  co m m e n t. I'll ask  that you

2 2 although  it w a s on ly  4 to  1 I b e liev e , o f  th e  P lanning I 2 2 sta te  y ou r n a m e for the record , so  w e ’v e  go t it. A nd ,

2 3 C o m m ission  that affirm ed this particular application  j! 2 3 am  I correct, w e  try to  lim it p u b lic  co m m e n t to  three

2 4 w a s correct. It saw  that there w a s not substantial 2 4 m in u tes?

2 5 ev id e n c e  in the record to rebut p o sitio n s that V erizon  j! 2 5 M R . G R E E N : T h at is you r op tion , but, y es .

P a g e  4 2  j P a g e  4 4

1 su b m itted . | 1 M R . W IG G IN S: A nd on e  other thing. T o the extent

2 I th in k  th e  p ro b lem  w a s , a n d  I can't e m p h a s iz e  | 2 i f  w e  can  k eep  it lim ited  to th in gs that haven ’t been

3 th is  e n o u g h , I th in k  that u n fo r tu n a te ly  th r o u g h  j: 3 brought up. I m ean , you  can  state you  agree w ith

4 w h a te v e r  or h o w e v e r  it o ccu rre d  th e  reco rd  that w a s  j 4 som eb od y . W e don't n eed  to rehash the sam e th in g  over

5 p r e se n te d  to  th e  Z B A  w a s  in c o m p le te , b e  it that a ll o f  | 5 and over. S o  w ith  that sa id , any p ub lic com m ent? Y es.

6 th is  d id n't g e t  in to  th e  m in u te s  o r  w h a t n o t. T h a t’s  1 6 M R . B A R N E S : R o y  B arnes, I liv e  about three-

7 w h y  there's a co u rt rep orter h e r e  to n ig h t. It w i l l  a ll | : 7 quarters o f  a m ile  d ow n  th e  road, and I k n ow  that

8 b e  in th e  m in u te s . I f  it's n o t  in  th e  m in u te s  it w i l l  11 8 there's a lo ck  on  it, and there's su p p o sed ly  a law su it

9 b e  in  th e  tran scrip t. 9 g o in g  aga in st it, and th is is hearsay, but it g ets to

1 0 B u t th e  p o in t  is  that I d on 't th in k  th e  Z B A  w o u ld 1 0 w h ere  I h a v e  to b e  on o n e s id e  o f  m y  h ou se  and be able

1 1 h a v e  p u t th is  b a ck  h ere  i f  th e y  h a d  se e n  a ll o f  th is , 1 1 to  talk, I w a s ju st got on th e  p h on e ton ight w ith

1 2 b e c a u se  I th in k  y o u  d id  y o u r  j o b ,  and I d o n ’t th in k 1 2 V erizo n , b eca u se  m y  internet w asn't w ork in g  right,

1 3 that th e  o th er  s ite  w o u ld  h a v e  b e e n  u p h e ld  o n  ap p eal 1 3 b eca u se  it w asn't lo a d in g  th e  w a y  it's supposed  to . I

1 4 and n o w  b e  in  a fed era l la w su it  i f  th e  Z B A  h a d  se e n  a ll 1 4 h av e  a bad con n ection . I get -  it ju m p s from  ju st the

1 5 o f  th e  e v id e n c e , b e c a u se  th e y  w o u ld  h a v e  r e c o g n iz e d 1 5 tow ers that you  se e  and i f  it's load ed  d ow n to 1X , it

1 6 th e y  d idn't h a v e  a b a s is  to  o vertu rn  it, b u t I th in k 1 6 can  be I X  to 4G  in  ju st a seco n d , b ou n ces back and

1 7 th r o u g h  a se r ie s  o f  u n fo rtu n a te  c ir c u m sta n c e s  th e 1 7 forth.

1 8 m in u te s  d id n ’t  fu lly  r e f le c t  e v e iy th in g  that w a s  p u t | 1 8 A nd  there's so m eb o d y  that d ec id es that, he's out

1 9 b e fo r e  th is  c o m m is s io n . 1 9 o f  state or not, not ou t o f  state but a lm ost, he's in

2 0 S o  I ju s t  w a n t to  reiterate. W e  th in k  y o u  d id  j 2 0 L an sing , and he's go t so m eb o d y  that has a deal w ith a

2 1 ev e r y th in g  righ t th e  first t im e . W e  th in k  th at y o u 2 1 h elico p ter  w ith  the sh e r iffs  departm ent that I have

2 2 ap p ro p ria te ly  a p p roved  th e  a p p lic a tio n . W e  th in k  w e 2 2 se en  land n ext door, but is  b lo ck in g  this situation, I

2 3 su b m itted  th e  e v id e n c e  in to  th e  record  that 2 3 don’t k n ow  w hat h is  nam e is or noth ing. B ut for m e, I

2 4 d em o n stra ted  that y o u  sh o u ld  a p p r o v e  it. W e  th in k  w e  j 2 4 don't h ave a w h o le  lo t o f  m on ey , but I'd lik e  to be

2 5 h a v e  d o n e  tha t a g a in  h e r e  to n ig h t . W e  h a v e  j 2 5 ab le to n o t throw  m y ce ll p h on e across the room  b ecau se
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1 I go t d isc o n n e c te d , and a  $ 6 0 0  c e ll  p h on e to  m e  is a 1 say w hat this gentlem an said , that there w as a A T & T

2 lot o f  m o n e y . F ly in g  in w ith  a  s h e r if f  departm ent
2

phone in the v eh ic le . I g u ess m y question  is that I

3 h e lic o p te r  to  m e is  a lo t o f  m o n e y , and try in g  to  fin d 3 have A T & T  coverage, I travel that area quite often , and

4 a w a y  to  p ut that w h e r e  h e  w a n ts to  put it s t il l , to 4 I have no concern w ith  coverage on A T & T . M aybe there

5 m e, I'd lik e  to  be a b le  to  m ak e a  ca ll. 5 is  w ith V erizon .

6 M R . W IG G IN S : O kay. 6 B u t a lso  being a resident in the area I can feel

7 M R . B A R N E S : T hat's all I h a v e  to say . 7 for th ese  fo lk s here w h o have to look at and stare at

8 M R , W IG G IN S : O k ay . T h a n k  y o u . A n y b o d y  e lse? 8 the tow er w hen there are other opportunities. There's

9 Y e s . 9 4 ,0 0 0  or 5 ,0 0 0  acres o f  p ub lic land in the area where

1 0 M R . O L IV E R : I'm T erry  O liv er , S e lm a  T o w n sh ip 1 0 the tow ers w ou ld  not have to be v iew ed  by citizen s that

1 1 su p erv iso r , 3 2 8 0  M a p le w o o d  D r iv e , C a d illa c . I'm ju s t 1 1 m oved  into that area for a reason, to  escap e lights,

1 2 here v o ic in g  m y  o p in io n  on  s o m e  o f  th e  co n stitu e n ts in 1 2 tow ers, things o f  that nature.

1 3 m y  to w n sh ip , and th e  co n c e r n  is  that so m e  o f  th e se 1 3 I w as just hop ing that m aybe the board could

1 4 th in g s aren’t  — the o rd in a n ces , th e y  aren't c o m p ly in g 1 4 re-evaluate or g iv e  them  an opportunity to, as w as

1 5 w ith  th e  ord in a n ce , and a ll I'm a sk in g  is  th e  board 1 5 m entioned  at the appeal, to look  at putting the tow ers

1 6 rea lly  th ink  th is  through . O n c e  th e  infrastructure is 1 6 p ossib ly  on state land, w hich they said  could  be done,

1 7 up th ere  that ev ery th in g  is  in p la c e , and i f  it d o es 1 7 to w here on ly  p eop le passin g  through that state land

1 8 h ap p en  that th e y  g o  b y  th e  la w s and th e  la w s and 1 8 have to v ie w  the tow ers and not c itizen s that support

1 9 reg u la tio n s , and  that's a b ig  co n c e r n  o f  m y 1 9 paying taxes in the com m unity w ill have to look at and

2 0 co n stitu e n ts . 2 0 se e  those tow ers every m inute that they are at their

2 1 so  I ju s t  w a n ted  to  v o ic e  m y  o p in io n  on  it. I had 2 1 h ou se. Thank you.

2 2 m y  co n stitu e n ts , q u ite  a f e w , a sk  m e  to  c o m e  h ere  and 2 2 M R . W IG G IN S: O kay. Y es.

2 3 v o ic e  m y  o p in io n  o n  it. S o , thank  you . 2 3 M R . D O N O V A N : M y nam e is Patrick D onovan. I live

2 4 M R . W IG G IN S : O kay . T h an k  y o u . Y e s . 2 4 at 2 0 6 9  South 2 9  R oad in Selm a T ow nsh ip. And I'm

2 5 M R . B O Y D : M ik e  B o y d . I'm  on th e  board  o f  S e lm a : 2 5 objecting to the issu an ce o f  a perm it for the tow er on

P a g e  4 6 P a g e  4 8

1 T o w n sh ip . I'm a lso  h ere rep resen tin g  m y  co n stitu en ts . ] 1 2 4  R o a d  p rin cip a lly  b eca u se  it’s  k ey  to  th e  law su it

2 I r e a liz e  that w e  n e e d  c e ll  s e r v ic e  and w e  n e e d  it j 2 that co v ers  th e  p rop osed  to w er  that's g o in g  to b e  ju st

3 ev er y w h e r e , so  w e  ca n  g e t  it. I g u e ss  m y  o n ly  p rob lem | 3 d o w n  the road from  m y  h o m e on  2 9  R oad .

4 is w h ere  th e  p la c e m e n t o f  th is  to w e r  is , I m ea n , w ith 4 A n d  as I read th e  z o n in g  ord in an ce I call your

5 all th e  fed era l fo rest  land an d  s t u f f  ou t th ere  w h y  j 5 atten tion  to  A rtic le  1, S ec tio n  1 .3 , sc o p e , w h ich  say s

6 d o e s  it h a v e  to  b e  in so m eo n e 's  backyard?  j 6 that th e  ord in an ce is to  be th e  m in im u m  requirem ents,

7 A n d , aga in , th e y  sa y  th e y  can 't u se  th e  A T & T  to w er  j 7 and " w h en ever the req u irem en ts o f  the ord in an ce are at

8 b e c a u se  it’s  — and I'm n o t an e n g in eer , so  I don't 8 varian ce w ith  the requ irem ents o f  o ther la w fu lly

9 k n o w . O kay. S o  th e y  c a n ’t u se  it, and th e y  w o u ld  h a v e  j 9 ad op ted  ru les, regu la tio n s or restr ic tion s or w ith

1 0 to  b u ild  an oth er tow er. W e ll, cou ld n 't th e y  put th e  j 1 0 e x is t in g  ea sem e n ts, co v en a n ts  or other agreem en ts

1 1 oth er  to w e r  so m e  p la c e  le s s  c o n sp ic u o u s  to  m ak e that j 1 1 b etw een  parties, th e  req u irem en ts im p o s in g  th e  m ore

1 2 o n e  w o rk  and so  on ? j  1 2 restr ic tive  standard shall govern ."

1 3 A n d  a lso , I go t a q u estio n  to o . I'm n ot a law yer, 1 3 N o w , all I've b een  a sk in g  for s in c e  M ay 14 is

1 4 but w h e n  th e  ap p ea l w a s  se n t b a c k  isn't th is  su p p o sed  j 1 1 4 a d h eren ce to  the m in im u m  requ irem ents o f  th e  zo n in g

1 5 to  g o  to  c ircu it  court?  N o ?  j 1 5 law , and that requires that 1 0 ,0 0 0  fo o t  iso la tio n  from

1 6 M R . G R E E N : W e've  a lrea d y  d isc u s se d  that. j | 1 6 an e x is t in g  tow er, and that requ ires 3 0 0  p ercent

1 7 M R . W IG G IN S : It’s  tw o  d ifferen t th in gs. 1 7 setb ack  from  a property lin e .

1 8 M R . B O Y D : B u t, a n y w a y , I’d lik e  th is board to j 1 8 I've a lso  ask ed  that ev e n  th ou gh  there's n ew

1 9 reco n s id er  and stand  up for th e  c it iz e n s  rather than 1 9 te c h n o lo g y  on  th e se  lig h ts  that th e se  to w ers are g o in g

2 0 th e  c e l l  p h o n e  co m p a n y . 2 0 to  g o  in  that th e  to w ers b e  sh rou d ed , b eca u se  not

2 1 M R . W IG G IN S : Y e s . 2 1 ev ery b o d y ’s  b ed ro o m  is g o in g  to  b e  le v e l w ith  th e  base

2 2 M R , K N A P P : John K n ap p , I res id e  at 2 3 4 5  2 9  M ile 2 2 o f  th e  tow er.

2 3 R oad . I w a s  h ere at th e  m e e t in g  w h e n  th e  y o u n g  lady j !  2 3 A n d  a lso , I'm not an attorney, but I d id  rev iew

2 4 sp o k e  o f  h er u nfortunate a c c id e n t  and w asn 't a b le  to 2 4 th e  T e le co m m u n ica tio n s A c t  and I d id  a w ord  search  on

2 5 c o n n e c t  through  V er izo n . I'm n o t  p o s it iv e  I heard her ] I  2 5 it, and I co u ld  n ot fin d  th e  w ord  V er izo n  an yw h ere in
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P a g e  4 9  j

1 th e  T e le c o m m u n ic a t io n s  A c t , a n d  th is  is  n o t  V er izo n 's

2  act. It's an act for  a ll th e  te le c o m m u n ic a t io n s

3  c o m p a n ie s , an d  I h a v e n ’t  heard  a n y  e v id e n c e  e ith er  o n

4 M a y  14 or  th is  e v e n in g  th a t sa y s  there's so m e w h e r e  in

5  th is  p r o p o se d  area fo r  th e s e  th ree  to w e r s  w h e r e  y o u

6  can 't m a k e  a p h o n e  c a ll  o n  a c e l l  p h o n e , it's  n o t ju s t

7 V e r iz o n 's  sy s te m .

8 A n d  I a sk ed  in  th e  M a y  14 m e e t in g  to  a v o id

9 r ed u n d a n cy  o f  to w e r  p la c e m e n t that w e  lo o k  at

1 0  c o - lo c a t io n , a n d  it’s  req u ired  b y  th e  z o n in g  o rd in a n ce

1 1  a s  a  m in im u m  req u irem en t. T h a n k  y o u .

1 2  M R . W IG G IN S : T h an k  y o u . Y e s .

1 3  M R . Z IE T Z : M y  n a m e  is  R a n d y  Z ie tz , a n d  I l iv e  o n

1 4  2 4  R o a d  a c r o s s  from  th e  p r o p o se d  to w e r  lo c a tio n .

1 5  B a s ic a lly , I don 't l ik e  th e  id e a  o f  th e  to w e r  b e in g

1 6  th ere  b e c a u se  I d on 't w a n t  to  s e e  it. I m ea n , that is

1 7  th e  n u m b er  o n e  th in g . I've b e e n  th ere  3 3  yea rs . I’m

1 8  th ere  an d  sta y e d  th ere  b e c a u se  I lik e  th e  area  an d  1

1 9  lik e  th e  w a y  it is . I l ik e  th e  partial a g r icu ltu r e  and

2 0 fo r e st  an d  r e s id e n tia l lo c a t io n .

2 1  S e c o n d  o f  a ll , 1 d on 't u n d ersta n d  th e  a b so lu te

2  2  n e e d  to  put it w h e r e  th e y  w a n t to  p u t it, b e c a u se  I

2  3  h a v e  V e r iz o n . I h a v e  g o o d  p h o n e  c o n n e c t io n . I h a v e

2  4 th e  in tern et. I h a v e  n o  p r o b le m  w h a tso e v e r . I do

2 5 a g ree  w h e n  y o u  drop  in to  th e  v a l le y  fro m  th e  area y o u

P a g e  5 0

1 d o  lo s e  r e c e p tio n , I c a n  s e e  th a t p o in t, b u t w h e r e  I'm

2 at I’m  n o t u n d ersta n d in g  that.

3 E ar lier B o b  referred  to  a car  a c c id e n t  w h e r e  the

4 p e o p le  c o u ld  n o t  u s e  th e  p h o n e . I c a m e  a c r o ss  that

5 a c c id e n t  p ro b a b ly  a b o u t 15 m in u te s  a fter  it occu rred .

6 T h e  v e h ic le  w a s  in  a  v a lle y  a n d  it w e n t  d o w n  in to  a

7 lo w e r  area, it w a s  lo w e r  th a n  th e  road . Y o u  k n o w , I

8 don 't k n o w  th at V e r iz o n 's  m is s io n  sh o u ld  b e  to  b e  a b le

9 to  m a k e  c e ll  p h o n e  a c c e s s  1 00  p e r c e n t in  e v ery

1 0  b a se m e n t, c o m e r , v a lle y , n o o k , cran n y , b e h in d  trees or

1 1  h il ls  o r  a n y th in g  lik e  that. T h a t’s  ju s t  m y  o p in io n .

1 2  I don 't k n o w  that w e  h a v e  to  d o  tha t, tha t it h a s to  b e

1 3  that w a y .
1 4  I d o  k n o w  that l ik e  th r e e -e ig h th s  o f  a m ile

1 5  lo c a te d  to  th e  w e s t  o f  th e  area  there's to w n sh ip

1 6 property . T h ere  sh o u ld  b e  sta te  fo r e st , fed era l fo rest

1 7  in that area th a t sh o u ld  b e  a v a ila b le . T o  m e , I th in k

1 8  th at sh o u ld  b e  lo o k e d  at. It h a s  lik e  n o  n e ig h b o r s  to

1 9  w o rry  ab o u t or a lm o st  n o n e . T hat's a ll I h a v e  to  say .

2 0 T h an k  y o u .

2 1  M R . W IG G IN S : A n y b o d y  e ls e ?

2 2  M R . B A R N E S : P o s s ib le ?
2  3 M R . W IG G IN S : L et's g iv e  e v e r y b o d y  e ls e  a  run-

2 4 th r o u g h  first b e fo r e  w e  c o m e  b ack .

2 5  M R . B A R N E S : A n y b o d y  e ls e ?

P a g e  5 1

1 M R. JO HNSON: M y name is W endell Johnson, and I'm

2 an attorney from Traverse City, Smith & Johnson, 603

3 B ay  Street. I'm here representing John W ilson, his

4 mother and daughter, owners o f  the property adjacent to

5 the w est o f  the applicant's property. I handled the

6 appeal that took this matter to the ZBA and got it back

7 here.

8 I have som e evidence I would like to present to

9 this board. I cannot do that within three minutes. I

1 0  w ould  ask for the courtesy o f  additional time. The

1 1  applicant had nearly an hour to present their case.

1 2  I'd like som e special disposition, i f  you w ill, from

1 3  this board.

1 4  MR. W IGGINS: H ow  much time do you  think you want?

1 5  M R. JOHNSON; I don’t know.

1 6  M R. W IGGINS: Okay.

1 7  M R. MIX: Corey, he's an attorney.

1 8  MR. WIGGINS; Okay. Go ahead.

1 9  MR. JOHNSON: Thank you. I guess initially I

2 0 appreciate that, I want to point out that the land

2 1  we're talking about is residential property. This

2 2 isn't commercial. T his isn't industrial. What we're

2 3 talking about is a drastic change o f  use for that

2 4 area. We oppose not the towers but the location that's

2 5 been selected for a variety o f  reasons.

P a g e  5 2

1 P r in c ip a lly , th is s ite  v io la te s  y o u r  z o n in g

2 ord in a n ce . T h is  s ite  is  not, and under the  fed era l law

3 that's b een  referred  to  ta n g en tia lly  h ere , is n o t the

4 lea st  in trusive a ltern ative  loca tion . A n d , fina lly ,

5 there are a v a ila b le  other su ita b le  e x is t in g  to w ers that

6 are ou t there.

7 I g u e ss  I’d lik e  to  inquire in itia lly , b e c a u se  I

8 s e e  a sm a ller  crow d  h ere , w h a t n o tic e  w a s g iv en  for

9 to n ig h t’s  m eetin g ?

1 0  M R . G R E E N : 3 0 0  fe e t  from  th e  property, e v ery o n e

1 1  w ith in  3 0 0  fe e t  from  the property  w a s  n o tified  as

1 2  req u ired  b y  law .

1 3  M R . JO H N S O N : T hank  y o u . T h e  statu te that has

1 4  b e e n  referred  to , th e  fed era l law , that a llo w s  th is

1 5  board  fu ll p o w er  to  co n sid e r  w h at’s  g o in g  on , that's

1 6  b een  a c k n o w le d g e d  here I th ink , that I ju s t  take a

1 7  se c o n d  and  read  th e  p reservation  o f  lo ca l authority

1 8  se c tio n . It sa y s that "noth ing in th is  a c t  sh a ll lim it

1 9  the  e f fe c t  o f  th e  authority  o f  a  sta te  or loca l

2 0 g o v e r n m e n t .. . ,"  that's y o u , . .or in stru m enta lity

2 1  th e r e o f  o v e r  d e c is io n s  regard ing  th e  p la cem en t,

2 2 co n stru ctio n  and m o d ifica tio n  o f  p erso n a l w ir e le s s

2  3 se r v ic e  fa c ilities ."

2 4 It g o e s  on  to  list  three — n o , fo u r  e x cep tio n s .

2  5  Y o u  co u ld n ’t fr e e z e  ou t all tow ers, and that's w h at
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P a g e  5 3 P a g e  5 5

1 subparagraph 3 referred to  by M r. L a B e lle , sha ll not 1 M r. W ilso n , are aw are that there is a sp rin g  right near
2 prohib it or h av e  the e ffe c t  o f  p roh ib itin g  p rov ision  o f 2 th e  p ro p o sed  s ite . There's w etlan d s near th e  p rop o sed

3 personal w ir e le s s  serv ices. Y o u  are not. Y o u  have 3 site . T h e d r illin g  o f  the fo o tin g s  to put that tow er
4 w ir e le s s  se rv ice  by at lea st tw o  d ifferen t serv ice 4 in  crea tes a p o ten tia l that threatens the h yd ro logy  o f

5 providers here. S o  that’s n o t an issu e . Y o u  have full 5 th e  en tire area in terfer ing  w ith  th e  natural f lo w .

6 pow er. 6 That's o n  th e  w ater, and then y o u 'v e  g o t  w h at’s

7 T here is -  federal la w  d o es  im p o se  certain  w e ll- 7 g o in g  to  b e  stored  there. T h ey  are g o in g  to  h a v e  their

8 d efin ed  lim ita tion s, but th o se  lim ita tion s are 8 b ack u p  gen erators, th ey  are g o in g  to  h a v e  propane, they

9 prescribed  by the govern in g  statu tes and don't 9 are g o in g  to  h ave antenna m ateria ls co n ta in in g  P C B s,

1 0 . in terfere w ith  your authority. S o  I w o u ld  urge you  to 1 0 all o f  w h ic h  can  run into th e  w etla n d s, cau sin g , as Mr.

1 1 not g iv e  up any o f  th e  tu rf o f  your zo n in g  ord in an ce 1 1 W ieren ga's letter sa y s , irreversib le c o n se q u en ce s .

1 2 h ere ton igh t. 1 2 N o w , in  that se co n d  paragraph o f  M r. W ierenga's

1 3 N o w , th e  in itia l con cern  w e  h ave is on  a 1 3 letter h e  c o m m e n ts  that h e  had toured  the  area and

1 4 en v iron m en ta l approach to w hat's g o in g  on. I had asked 1 4 n o tic e d  to w e r s  in  o ther areas, and attached  to  his

1 5 for an op in ion  on  this s ite  from  an en g in eer in g  firm  in 1 5 letter  then  are p h otograp h s o f  a c o u p le  to w ers ju s t  to

1 6 T raverse C ity, F le is  &  V anderbrink. I go t a letter 1 6 d em on stra te  w h a t is b e in g  con sid ered  in h is  m ind , and

1 7 from  a Harry W ierenga , w h ich  I w o u ld  lik e  to o ffer  to 1 7 o n  th e  fin a l p a g e  stan d in g  on  M r. W ilson 's property h e

1 8 the board and m ake som e co m m en ts on . 1 8 sh o w s  w h a t that to w er  is  g o in g  to lo o k  lik e  from  the

1 9 M R . G R E E N : C ould  I g e t  a co p y  o f  that for the 1 9 ad jacen t property, and it’s a pretty o f fe n s iv e  kind o f

2 0 f ile ?  I’d lik e  your letter to V er izo n  w h en  you  get 2 0 lo o k . It's n o t in  th e  m id d le  o f  n ow h ere. It is

2 1 on e. 2 1 o ffe n d in g  th e  n e igh b ors that liv e  right n ex t d oor and

2 2 P U B L IC  V O IC E: H ey , V er izo n  n eed s a letter too. 2 2 th rou gh ou t th e  n eigh b orh ood .

2 3 M R . L A B E L L E : W e go t it. T hank you . 1 2 3 W e  are a lso  co n cern ed  w ith  sa fe ty  issu es . Y o u

2 4 M R . JO H N SO N : M r. W ieren ga  h ere in th is letter had ] 2 4 k n o w , th e  p ro p o sed  s ite  that’s here on  th is b ig  m ap

2 5 not b een  on the site  b eca u se  h e  can't g e t  on  th e  i ; 2 5 d o w n  b y  M ik e , the d ista n ces v io la te  your o w n  zo n in g

P a g e  5 4 P a g e  5 6

1 private property, but he v ie w e d  th e  property from  next 1 ord in an ce. It in fr in ges both on the setbacks and on

2 door. H e  says, "We’v e  been  requested  to con d u ct an 2 the fa ll zo n e . N o w , th e  W exford  C ounty zon in g

3 environm ental im pact a ssessm en t on th e  subject property 3 ord in an ce w a y  back  at the b eg in n in g  o f  in the sco p e

4 by the ow n er, Mr. W ilson . W e w ere  con tacted  b ecau se  o f 4 says th is zo n in g  ord inance is the m inim um  requirem ents

5 our ex ten siv e  ex p erien ce  in land p lan n in g  com m unity  j 5 for prom otin g  th e  health , sa fety  and w elfare .

6 zo n in g  and site  plan approval for a w id e  range o f 6 That's w h at th is board is all about and h av in g  to

7 projects. T h ese  serv ices in clu d e both  su b m iss ion  for 7 protect, and th e  d ista n ces that are in your zon in g

8 approval and the d efen se  in d ev e lo p m en t o f  cellu lar 8 ord in an ce then are m inim um s. W hen you  look  at the

9 com m u n ication  tow ers.” 9 se ctio n , in the to w er  section , 3 (A )(7 )(B )(5 ) , the

1 0 H e g o e s  on  in the next to  the last paragraph, "Mr. 1 0 separation  is d iscu ssed  in the tab les and it c a lls  for

1 1 W ilso n  and the adjo in ing  properties in q u estion  share 1 1 a  3 0 0  p ercen t setb ack  from  any sin g le  fam ily  resid en ce.

1 2 an im portant w etland  and associa ted  fo rest that is 1 2 N o w , I've look ed  at th is m ap over  here. T he

1 3 im portant to the quality and con d itio n  o f  nearby 1 3 p rop osed  to w er  is 3 0 0  feet from  M r. W ilson 's land.

1 4 M eauw ataka Lake, w h ich  is fed  and su sta in ed  by the 1 4 Z o n in g  sa y s it's su p p osed  to be 3 0 0  percent o f  the

1 5 w etland  on the properties, and on  the stream  that f lo w s 1 5 h eig h t o f  the to w er , that w ou ld  be 9 0 0  feet. It's on ly

1 6 into the lake. A n y negative  im pacts on  th e  drainage 1 6 setb ack  3 0 0 , and to  the nearest resid en ce is m arked at

1 7 basin  or the underground h yd ro logy  that feed s and 1 7 4 9 2 , that's n ot 2 0 0  percent o f  a 3 0 0  foot tow er.

1 8 susta ins the w etlands from  the construction  o f  the 1 8 W hat w e  have then  is th e  n extdoor neighbor, M r.

1 9 p rop osed  tow er or its u se  in the future w ou ld  have 1 9 W ilso n , a law -a b id in g  c itizen  b ein g  stuck  w ith  the la w

2 0 irreversib le con seq u en ce  on both  the property ow n er as j 2 0 o f  th e  zo n in g  ord inance, that i f  he's g o in g  to do

2 1 w e ll as th o se  on the w atershed  and th o se  that currently 2 1 so m eth in g  on  h is land he's g o in g  to have to se t it back

2 2 b en efit  from  the lake, in clu d in g  th e  users o f  the 2 2 another 6 0 0  fee t  on to  h is land. F o lks, that's a

2 3 tow n sh ip  park." 2 3 taking, that’s an u n constitu tional act b y  a board o f

2 4 N o w , w as the site  m arked? D id  an yon e on  the board j 2 4 g overn m en t sa y in g  you  can't u se  your land for som eth ing

2 5 here g o  out and look  at it? G ot o n e. T h e  neighbors, 2 5 w e  the govern m en t did  and w e're not g o in g  to pay you.
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Page  57 Page 59

1 Y o u  k n o w , th e  p la c e m e n t  o f  th is  to w e r  c a u s e s  m y 1 1 courts, then  th e y  can m aybe u se  so m e  o f  the federal

2 c lie n t  d a m a g e  to  h is  p rop erty  v a lu e , it r e d u c e s  h is 2 land then  to sa tisfy  their n eed s rather than taking

3 a b il ity  to  u s e  h is  lan d . I f  h e's g o in g  to  p u t in  s o m e 3 private property.

4 h o u s in g  h e  th e n  lo s e s  6 0 0  fe e t  o f  h is  lan d  to  se t  it 4 W e're a sk in g  that you  co n sid er  the im pact on  the

5 b a ck  to  crea te  h is  o w n  sa fe ty  z o n e . A n d  y o u  ca n  s e e j 5 adjacent property, not ju st the im pact on the app licant

6 fro m  th e  p h o to s  a tta ch ed  to  M r. W ie r e n g a 's  le tter , th is 6 V erizo n , and that you  d en y  th is app lication  in its

7 th in g  is  g o in g  to  a f fe c t  th e  s c e n ic  q u a lity , o n e  o f  th e 7 entirety. A nd  a d en ia l co m in g  out o f  this board is

8 fa c to r s  th is  b oard  h a s  to  c o n sid e r . A g a in , w e're  n o t 8 g o in g  to  have to  be supported  b y  w h at they say in law ,

9 a g a in s t  th e  to w er . W e're a g a in st  th e  lo c a t io n  o f  th e 9 substantia l e v id e n c e  con ta ined  in  a w ritten  record.

10 to w er . 10 N o w , substantia l ev id e n c e  is d efined  to be "such

11. F urth erm o re , th e  lo c a t io n  v io la te s  th e  z o n in g 11 ev id e n c e  relevan t in a reasonable m ind m ight e x cep t as

12 o r d in a n c e  in  its  d ista n c e . Y o u  h a v e  u n d er  th a t T a b le  2 12 adequate to support a con clu sion ."  I subm it to  you

13 a  1 0 ,0 0 0  fo o t  m in im u m  req u irem en t, b u t th e  d is ta n c e 13 that w h at you've heard from  the neigh b ors here speak in g

14 from  th e  e x is t in g  to w e r  to  th e  p r o p o se d  s i t e , a s  y o u 1 4 in op p o sitio n  and th e  p o in ts that I h ave m ade

15 can  s e e ,  is  far le s s  than  th e  1 0 ,0 0 0  feet. T o  th e  s ite 1 5 substantiate th e  su ffic ien t o p p osition  to uphold  your

16 w o u ld  b e  8 ,8 5 0  fee t. T h e  fur th est d is ta n c e  on  th is 1 6 zo n in g  and d en y  this ap p lication . Thank you , Mr.

17 land  to  se p a ra te  it fro m  th e  p r o p o se d  to w e r  w o u ld  b e 17 C hairm an.

18 9 ,3 3 0  feet. A g a in , th e re  is  n o t sp a c e  o n  th is  lo c a t io n 18 M R . W IG G IN S: Thank you .

19 to  m a k e  a le g it im a te  sit in g . 19 M R . E ST E Y : M a y  I respond, Mr. Chairm an?

20 I c a ll  y o u r  a tten tio n  to  y o u r  o w n  a p p lic a tio n  form 20 M R . W IG G IN S: Y e s , but let’s ju st  ge t on e  m ore

21 fo r  sp e c ia l  u se s . It sa y s  e v e r y th in g  h a s  to  b e j 21 p u b lic  com m ent. H e ’s been  w aiting .

22 h a r m o n io u s , h as to  b e  h a r m o n io u s  to  th e  ch ara cter  o f 22 M R . B A R N E S : W hat I have seen  so  far ton igh t is I

23 th e  v ic in ity . W e ll, th is  e f fe c t iv e ly  is  a c o m m e r c ia l 23 k n ow  round-about th e  one that f lie s  a helicop ter, the

2 4 u se  o f  th is  lan d  in a  res id en tia l area. It h a s  to  b e 1 24 o n es  d ow n  the street, on es that I'm g o in g  against, I'm

2 5 h a r m o n io u s  and  n o t  h a za rd o u s or d is tu r b in g  to  th e | 25 not n am in g  n a m es, th ey  are the o n es  that go t the m oney.

Page  58 Page  60

1 e x is t in g  or future u ses o f  the nearby land. C learly , 1 I don't have the m oney . M aybe they w ill g iv e  m e a

2 this w il l ,  w h en  it starts u sin g  up M r. W ilso n 's  land. 1 2 co u p le  d ollars to  shut up, I don't know , but they get,

3 A n d  it has to  b e  co n sisten t w ith  th e  in tent and 3 they g et their w ay . M y fee lin g , that's m y ow n  personal

4 p u rp oses o f  your zo n in g  ord inance. 4 fee lin g .

5 I refer  y o u  to th e  in troduction  to A rtic le  3 (A ) o f  :! 5 B ut lik e  I'm d ow n  the road and M ik e is next door,

6 th e  zo n in g  ord in an ce, 3 (A )(1 ) , the purpose says, in 1 6 and I'll tell you  w hat, he probably gets less than I

7 part, th e  g o a ls  o f  th e  ord in an ce are to: "1) protect 7 g et for reception . I h ave to g o  to the on e  sid e  o f  the

8 resid en tia l zo n in g  d istricts from  p otentia l adverse 8 h o u se  to ta lly  to  g e t  reception , and I get it from

9 im p acts o f  tow ers and antennas; 2 )  en cou rage the 9 B o o n . V erizon , lik e  I said earlier, I talked w ith  a

10 lo ca tio n  o f  tow ers in  n on resid en tia l areas; 3 ) m in im ize 10 tech . I go t internet con n ection , the card, som eb od y is

11 the total num ber o f  tow ers throughout the com m unity; 4 ) 11 b u zzin g  m y card. H e w orked w ith  it. H e did  everyth ing

12 stron gly  en cou rage the jo in t u se  o f  n ew  and ex is tin g 12 he cou ld , but after I se t it dow n som eb od y  w as still

13 to w er  sites; 5 ) encou rage users o f  tow ers and antennas 13 b u zz in g  m y card, and he to ld  m e w hat 1 had to do. He

14 to  lo ca te  them  to th e  exten t p o ss ib le  in areas w h ere 14 ju st  said take that card, take the battery out, shut

15 the a d verse  im pact on  e s th etics  is m inim al; and 8) 15 her dow n.

16 co n sid er  the p u b lic  health  and sa fe ty  o f  th e 16 A nd there w a s a survey, I g iv e  them  num ber on e,

17 co m m u n ica tio n s tow er." 17 b ecau se  h e  did w hat h e  had to do. V erizon , m yself,

18 N o w , th e  burden o f  p r o o f  to  g e t  through this 18 th ese  gu ys, they do g o o d .

19 zo n in g  ap p lication  is  not on  the n eigh b ors, it's on 19 M y self, A T & T  or w hatever, I dropped A T & T , I had a

20 V erizo n . T h e site  p resen ted  to  you  is  a c lea r 20 land line. A T & T , they  screw ed  m e left and right, and I

21 v io la tio n  o f  your zo n in g  ord inance. There's m any i[ 21 ended  up g o in g  V er izo n . Y eah , I had problem s b ecau se

22 thou san d s o f  acres around. T here are nation al park j 22 they are still b u ild in g  and so  on, but the m oney

23 areas — not nation al park, but fed era l forest area, 23 m akers, they w an t to d o  w hat they have to do. T hey

24 and it se e m s lik e  on  the o ther to w er  that has b een  j 24 w ant their scenery , they g o t their gerber out back,

25 d en ied  to ta lly , V erizon  is runn ing o f f  to  the federal i 25 they are m aking their m on ey  and s tu ff  like this and so
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P a g e  6 1 P a g e  6 3

1 on. But m yself, I'd just like to be able to sit and 1 area, and all three o f  th e se  sites  address d ifferent
2 talk on the phone without getting dropped and get so 2 co n cern s that the com p any has w ith  the  gap s that you
3 pissed o f f  that I'm throwing it against my couch. 3 se e  on the m aps that you  have. I m ean , b efore  you  is
4 MR. WIGGINS: Okay. A ll right. Thank you. Mr. 4 ju s t  on e  o f  them , but o b v io u sly  there w ere  tw o  others
5 Estey. 5 that w ere  part o f  that P lan n in g  C o m m ission  m eetin g . So

6 MR. MITCHELL: Before Mr. Estey's rebuttal, Mr. 6 th e  goa l, o b v io u sly , is to  fill in that entire area, so
7 Chair, i f  I could ask a question o f  this. 7 that there's adequate coverage . T his is ju st o n e p iece

■ 8 M R. WIGGINS: Sure. 8 o f  the p u zz le .

9 MR. MITCHELL: It was brought up som e stu ff about 1 9 M R . M ITC H EL L: S o  you  have p lotted  out d ifferent
1 0 going on state property and stuff, and now I see that 1 0 areas, but th is w as the best location?
11 your RF guy is here, what would be the impact o f  moving 11 M R . B U H A R IW A L L A : T his w a s the b est location ,
12 said location, and I'm sure you’ve plotted it out to i 1 2 exactly .

1 3 see i f  it w ould work, can you give m e the rebuttal i f j 1 3 M R . L A B E L L E : B a s ica lly , m o v in g  into that area

14 you did m ove it, how  would it affect your coverage? 14 w ou ld  n ot co v er  the co v era g e  gap that w e're ta lk ing

1 5 Because 1 don't really know, because that's not going | 1 5 about.

1 6 to be listed here. ; 1 6 M R . B U H A R IW A L L A : E xactly .

17 MR. LABELLE: Before Dinyar answers, it’s going to 1 7 M R . M ITC H E L L : S o  m o v in g  it ou tsid e  o f  that area

1 8 be both B ob and Dinyar, B ob is the one who is the site 1 8 is g o in g  in the o p p o site  d irection?

1 9 opposition specialist. ; 1 9 M R . B U H A R IW A L L A : Y es.

2 0 MR. MITCHELL: That's fine. 1 2 0 M R . M IT C H E L L : Thank you , Chair.

2 1 M R. WIGGINS: Could you give us your name for the 2 1 M R . E S T E Y : I’d like to be brief. First, I'd

2 2 record? | 2 2 lik e  to  address so m e  o f  the lega l poin ts that w ere

2 3 MR. BUHAR1W ALLA: Dinyar Buhariwalla. D o  you want | 2 3 raised b riefly . I'm not sure w h o  raised it. I think

24 m e to spell it? 2 4 it w a s th e  opponent's co u n se l, but there w as a m ention

2 5 (Laughter) 2 5 that there is other co v erage in the com m u n ity  through

P a g e  6 2  j P a g e  6 4

1 M R. W IGGINS: She can get it afterwards. 1 A T& T, m aybe T -M obile, and that so  long as that other

2 M R. BU H A R IW A L L A : Okay. Sorry I'm late, but j 2 coverage is su ffic ien t y o u  can preclude V erizon  from

3 anyway. So, yes, initially w e did look  at the print j 3 h aving a tow er in this particular area to cover its

4 search rings. Like the source o f  the traffic, w e look I 4 lack o f  coverage. That is not what the law  is. It is

5 at the source o f  the traffic, and w hen I say traffic I : 5 just sim ply not what the law  is.

6 mean the calls, the dropped calls and all this stuff. 6 A nd B ob  can talk about it in a m inute, but there's

' 7 So w hen w e  do that, M yespies (phonetic), w ho is the 7 a case directly on point. It's the prohibition o f

8 tech, he tells me, he gets a lot o f  trouble tickets 8 services w h en  a provider is prevented from filling

9 from the farm houses, farmlands northeast of, what is 9 sign ificant gap in its ow n  service coverage. That's

1 0 this? 1 0 T -M ob ile  Cent, LLC vs. U n ified  G overnm ent o f  W yandotte

1 1 MR. PR ZY BY LO : That w ould be 24  and 29 M ile Road. 1 1 County, K ansas City, 2 007 , 52 8  F SU P 2V  1128.

12 M R. M ITCHELL: So right where that secondary tower 1 2 M R. LABELLE: The case we're talking about in this

1 3 is already, the A T& T tower. 1 3 case is the Sixth Circuit Court o f  A ppeals decision .

1 4 M R. BU H A R IW A L L A : Alm ost. 1 4 It's the one that governs M ichigan in general. It is

. 1 5 M R. PR ZY BY LO : He's talking about in the area o f  j! 1 5 the case o f  T -M ob ile  Central vs. Charter T ow nship o f

1 6 24 Road and 29 Road. j 1 6 W est B loom fie ld , and in this circum stance w here he w as

17 M R. M ITCHELL; Okay. Essentially, the site. j 1 7 talking about is  som etim es referred as the one provider

1 8 MR. MIX: Just east o f  it. j! 1 8 rule, m eaning that i f  on ly  one provider is providing

1 9 M R. BU H A R IW A L LA : So it w ould make sense for m e to 1 9 service in the area then that's fine, and that's not an

2 0 put the location o f  that search ring in that particular j 2 0 effective  prohibition.

2 1 area where I get trouble tickets, where I see m ost o f ; 21 The Sixth Circuit Court sp ecifica lly  said, "We

2 2 the dropped calls. And w hy would I see anywhere else 2 2 m ust determ ine as a matter o f  first im pression whether

2 3 if  m y problem is solved right there? j 2 3 the sign ificant gap in service focuses on the coverage

2 4 M R. ESTEY: I mean, that's the point, we're trying ; 2 4 o f  the applicant p ro v id er .. T -M ob ile  in this case,

2 5 to fill a particular gap in coverage in a particular j 2 5 " .. .or w hether service by any other p ro v id er ..
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P a g e  6 5 P a g e  6 7

1 us, Verizon, A T& T , Sprint, e t c e t e r a , . .is
1 is s u e s  an d  m a k e  d e term in a tio n s.

2 sufficient." 2 T h e  s e c o n d  th in g  that I w o u ld  p o in t ou t is  -  o r

3 "The Ninth Circuit rejected the one provider 3 th e  th ird  th in g  rather, is  that th e  c a s e  la w  is very

4 r u le .. that's w hat that i s , . .and adopted a
4 c lea r  th at c it iz e n s ' g e n e r a liz e d  e x p r e s s io n s , w h ile  I

5 standard that considers whether a provider is prevented
5

u n d erstan d  th e m  from  an e m o tio n a l p e r sp e c tiv e  o f

6 from filling a significant gap in its ow n service
6 a e s th e t ic s  a n d  d e c r e a se s  in p rop erty  v a lu e s  and th e

7 coverage. In light o f  the FCC’s endorsement o f  the 1 7 lik e , th o s e  are n o t  le g it im a te  c o n c e r n s  u n d er fed era l
8 standards used by the First and Ninth Circuits

1 8
la w  fo r  th is  b oard  to  c o n s id e r  w ith  re sp e c t  to  an

9 w e . . m eaning the Sixth Circuit Court o f  Appeals, 9 ap p ro v a l o r  a  d e n ia l o f  th is  a p p lica tio n .

10 w hich governs the State o f  M ich ig a n ," ,. .w e n ow  adopt 10 A n d  I th e n  w a n t to  n o w  s p e c if ic a lly  turn to  an d

11 this approach." 11 a d d ress th e  th in g s  th a t M r. J o h n so n  ra ised . H e  started
12 In other words, i f  a single provider can provide 12 b y  in d ic a tin g  that th is  is  a  re s id en tia l property.

13 in this area, that's not sufficient. Under the act an 13 W e ll,  that's n o t  a rea l fair ch aracter iza tio n . T h is  is

14 effective prohibition is created i f  it's in our own 14 an  agr icu ltu ra l p rop erty , it’s  a  farm , an d  th is  to w e r

15 coverage. One o f  the major reasons for the 1 5 is  o n  a farm . T h er e  are o th er  to w e r s  that h a v e  b e e n

16 Telecom m unications A ct being adopted in the first place 16 a p p ro v ed  in  th e  c o m m u n ity  that are on  s im ila r ly

17 w as to encourage com petition between providers. That's 17 situ a te d  lan d . S o  I th in k  that's a litt le  b it o f  a red

. 18 not possib le if  the one provider rule is adopted, and 18 herrin g .

19 that's why the Sixth Circuit Court went that direction. 19 I a lso  th in k  th at w h a t h e  p resen ted  to  y o u

20 M S. M ONROE: When did that opinion com e down, Bob? ■i 20 to n ig h t , w ith  a ll d u e  resp e c t, w a s n o t e v id e n c e . It

21 M R. LABELLE: 2012. 21 w a s  a lo t  o f  o p in io n  te s t im o n y  and h is  o w n

22 M S. M ONROE: So that's not included in here; 2 2 in terp reta tion  o f  th e  o rd in a n ce , s o m e  o f  w h ic h , a s  w e l l

23 correct? ! 2 3 a s  fed era l la w , s o m e  o f  w h ic h  I th in k  w a s  ju s t  w ro n g .

24 MR. LABELLE: N o. i 2 4 B u t, s e c o n d ly , let's lo o k  at th e  letter that h e

25 MR. E ST E Y : Part o f  what we're trying to do here 2 5 su b m itte d  fro m  th is  M r., I don't k n o w , I'll p rob ab ly

P a g e  6 6 P a g e  6 8

1 to d a y  is  a ffirm  y o u r  d e c is io n . W e  don 't w a n t y o u  to 1 m ispronounce this, W ierenga o f  F leis &  Vanderbrink.

2 c o m m it  error. W e  w a n t y o u  to  f o l lo w  th e  law . A ll  o f 2 T his letter, first o f  all, states by its ow n  adm ission

3 w h a t I'm tr y in g  to  d o  is  re itera te  th a t w h a t y o u  d id 3 that th ese  pictures don't adequately describe the

4 o r ig in a lly  w a s  co rre c t an d  th a t y o u  sh o u ld  d o  th e  sa m e 4 v iew , I don’t know  w here h e  got these pictures o f

5 th in g  to n ig h t , a n d  s o  a ll o f  th is  is  d irec ted  to  th a t ; 5 these tow ers. It appears that he took these  towers

6 en d . 6 from  other tow ers. 1 don't k now  h ow  high they are. 1

7 I ju s t  w a n t to  c o v e r  a  c o u p le  o f  p o in ts . I 7 don't k n ow  w here they  w ere located. I don't know  what

8 resp ec t th e  p o lit ic a l  o f f ic ia ls  w h o  are h ere  from  S e lm a 8 their d esign  standards w ere, but he took  som e tow ers

9 T o w n s h ip , and I a p p rec ia te  th e ir  c o n c e r n s . T o  th e 9 som ew here and p osed  them  on a picture, and he w ants you

1 0 e x te n t  that th e ir  c o n c e r n s  are re la ted  to  V e r iz o n , 1 0 to b e liev e  that that's w hat it's go in g  to look like on

1 1 th e y  can  rest a ssu red  th at V e r iz o n  w ill  c o m p ly  w ith 1 1 this site. T here is no court in the world that w ouid

1 2 w h a te v e r  th e  o rd in a n ce  is  p u rsu an t to  th e ir  ap p ro v ed 1 2 accep t that as ev id en ce. It's just flat out, and I

1 3 p erm its , b u t th is  s i t e  is  n o t in  SeJm a T o w n s h ip , it's 1 3 k n ow  Mr. W igg in s is w ell aware o f  that —

1 4 in  C o lfa x . S o  I b e l ie v e  th a t th e y  are re ferr in g  to 1 4 M R . L A B E L L E: A nd it's the w rong kind o f  tower.

1 5 d iffe r e n t  to w e r s  an d  d iffe r e n t  ju r isd ic t io n . 1 5 That's a picture o f  a guyed  tower.

1 6 T h ere  w a s  a c o n c e r n  r a ise d  b y  th e  re s id e n t  that 1 6 M R . EST E Y : So, w ith all due respect, it’s just

1 7 a p p e a le d  th e  o th er  s it e  that's n o w  th e  su b je c t  o f  th e 1 7 d ecep tive , and 1 think it's important to point that out

1 8 fed era l la w su it  re la ted  to  th is  s c o p e  o f  th e  o rd in a n ce 1 8 to th is P lann ing C om m ission .

1 9 in  S e c t io n  1 .3 . I w o u ld  ju s t  in d ic a te  that that 1 9 Secon d ly , w hat he does is he talks about this

2 0 d o esn 't  a p p ly , b e c a u se  th ere  is n o  c o n f l ic t  h ere . I 2 0 w etland issu e , and in addition to the L ucas ca se , w hich

2 1 m ea n , th e  P C  h a s c le a r  d isc r e tio n  u n d er  its o rd in a n ce 2 1 I cited , w h ile  that's not an appropriate consideration

2 2 to  r e v ie w  th e se  is s u e s  an d  m a k e  d e term in a tio n s . S o 2 2 for this com m ission , and w e  w ill com ply with w hatever

23 i f  s  n o t  th a t th is  to w e r  is  in  v io la t io n  o f  th e 1 23 w etland perm its w'e need to get, I do w ant to note and

24 o rd in a n ce . It’s  n o t  that, y o u  k n o w , s o m e h o w  th e re ’s  a  | 24 point out, and w e're happy to g iv e  this letter to the

25 c o n f lic t .  Y o u  h a v e  c lea r  d isc r e tio n  to  r e v ie w  th e se  1 25 Planning C om m ission , I have one copy but w e  can get
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Page 69 Page 71

1 a d d it io n a l  m a d e , that th is  s ite  is not in th e  w etla n d . 1 affirm ed  ton igh t.

2 T h e  w etla n d  is 2 0 0  fe e t  north an d  3 0 0  fe e t  sou th  o f  th e 2 M R . L A B E L L E : I ju s t  w an t to  add a c o u p le  o f

3 p ro p o sed  to w er . S o  that a lso  is a red h erring. 3 th in gs , and it w il l  c o m e  from  that. O n e w a s  related  to

’ 4 M R . M IT C H E L L : C an  w e  g e t  c o p y  o f  that? 4 th e  en v iro n m en ta l co n cern s . S te v e  a lread y  m en tion ed

5 M R . L A B E L L E : I c a n  g e t  y o u  c o p ie s  o f  th is. 5 th e  fa ct that w e ’re n o t actu a lly  in th e  w etlan d . I'd

6 M R . E S T E Y : T h is  w a s  b a sed  on a P h a se  I that an 6 lik e  to  n o te , M r. Joh n son  d id  n ot actu a lly  c ite  an y  law
7 en v iro n m en ta l a ttorn ey  from  m y  o f f ic e  r e v ie w e d  and 7 that w o u ld  m ak e u s  n o t b e  a b le  to  g o  into that sp a ce

8 p ro v id ed  an o p in io n  to our c lie n t  about. S o , aga in , 8 b e c a u se  o f  a n earb y  w etla n d , and th e  reason  h e  didn't

9 ju s t  to  correct th e  record , th e  so -c a lle d  e v id e n c e 9 is b e c a u se  there  is  n o n e . W e are regu la ted  b y  th e  D N R

10 that's b e in g  su b m itted  on  b e h a lf  o f  the o p p o n en t in 10 for p u rp o ses  o f  d o in g  th is k in d  o f  th in g . I f  w e're  not

11 th is  c a se , and rea lly , it so u n d s lik e  o n ly  o n e  prim ary 11 in th e  w etla n d  w e  don't require a perm it.

12 op p o n en t, it ju s t  d o e s  n o t m e e t  th e  criteria  and 12 I w a n t to  read y o u  a se c tio n  o f  our en viron m en ta l

13 d o e sn ’t h o ld  m uster. 13 co n su ltan t's report. H e  sa y s  th e  "report id en tif ie s

14 W e h a v e  su b m itted  e v id e n c e  from  an R F  e n g in e e r 14 w etla n d  a rea s at 2 0 0  fe e t  north and 3 0 0  fe e t  sou th  o f

15 w h o's h ere  to  te stify . W e  h a v e  an R F  e n g in e e r ’s 15 the p ro p o sed  to w er  com p o u n d  loca tion , both at d o w n

16 letter. W e  h a v e  prop agation  m aps. T h e y  h a v e  n ot h ired 16 grad ien t e le v a t io n s . It reco m m en d s that an E E S . . ."

17 an R F  ex p ert. T h e y  h a v e n ’t p u t b efo re  y o u  p rop agation 17 that’s  our a n a ly s i s ," . .  .for  ero sio n  control and a

18 m aps. T h e y  h aven 't e v e n  p o in ted  you  to  a sp e c if ic 18 d ie se l restr ic tion  b e  d e v e lo p e d  for th is site . W e

19 to w er  that th e y  sa id  w e  sh o u ld  c o - lo c a te  on  or p rov id ed 19 a g ree  w ith  that recom m en d ation ."

20 y o u  R F  p rop agation  m a p s to  d em on stra te  th a t that to w er 20 T h o se  tw o  reco m m en d a tio n s are not required  by

21 w o u ld  b e  su ff ic ie n t. T h e y  h aven 't p resen ted  an y 21 law . T h o se  are th in g s  that w e  d o  b e c a u se  w e  d o  m ake

22 e v id e n c e  to  y o u  that w o u ld  b e  su b stan tia l e v id e n c e  to 22 so m e  co n sid er a tio n  about th is . W e are not requ ired  by

23 o v e r c o m e  th e  ap p lica n t and a ll o f  the e v id e n c e  that the 23 th e  D N R  to  d o  e ith er  o n e  o f  th o se  th in gs, b eca u se  w e

24 a p p lica n t h as put b e fo re  you . 24 are n ot in th e  w etla n d , y e t  w e  w ill  d o  them  in both

25 S o  i f  yo u  w e r e  to  w e ig h  th e  e v id e n c e , w h a t yo u 25 c a se s , in curring ad d ition a l c o s ts  for the pu rp ose o f

Page  7 0 i Page 72

1 h a v e  is  an a tto rn ey  h ired  b y  an  o u t-o f-s ta te  r es id en t j 1 d o in g  it, in  ord er  to  m a k e  su re  th o s e  w e tla n d s  are, in

2 th a f s  c o m in g  in  n o w  an d  o p p o s in g  th is  p articu lar  s it e  1 2 fact, p ro tec ted  e v e n  th o u g h  w e  are n o t req u ired  b y  la w

3 in  th is  co m m u n ity . Y o u  h a v e  r e s id e n ts  th a t h a v e 3 to  d o  it.

4 te s t if ie d  th e y  c a n ’t g e t  c o v e r a g e . Y o u  h a v e  an  R F 4 T h e  s e c o n d  th in g  I w a n t to  n o te  h ere is Mr.

5 e n g in e e r  w h o  h a s  t e s t if ie d  th a t th is  is  th e  o n ly 5 J o h n so n  r e fe r e n c e d  th e  su b sta n tia l e v id e n c e  standard

6 p o te n tia l c o v e r a g e  to  f i l l  th is  g a p . Y o u  h a v e  le tters 6 an d  read  th at to  y o u . H e  a c tu a lly  read  that from  th is

7 that in d ic a te  th a f s  th e  m in im u m  h e ig h t  that’s  n e e d e d . 7 c a s e , th e  o n e  I’v e  a lrea d y  read  to  y o u . W hat h e  fa ile d

8 Y o u  h a v e  p r o p a g a tio n  m a p s th at sc ie n tif ic a lly 8 to  read  to  y o u  is  w h a t  c o m e s  later. It sa y s , "G eneral

9 d em o n str a te  th a t th is  is  appropriate . A l l  o f  w h ic h 9 co n c e r n s  from  a f e w  r e s id en ts  that th e  to w e r  w o u ld  b e

10 su p p o rts th is  p articu lar  a p p lic a tio n  a n d  th e  w e ig h t  o f 10 u g ly  or th e  r e s id e n t  w o u ld  n o t w a n t it in h is  b ackyard

11 th e  e v id e n c e  is  s ig n if ic a n tly  o v e r w h e lm in g , frankly . 11 are n o t  su f f ic ie n t . T h ere  m u st b e  e v id e n c e , an d  n ot

12 T h e  o p p o n e n t  h a s p r e se n te d  e s se n t ia lly  a 12 ju s t  an y  e v id e n c e , e v id e n c e  that is  su b sta n tia l, and

13 se lf - s e r v in g  le tter  w ith  fa ls e  p ic tu r es  a tta ch ed  to  it, 13 su b sta n tia l e v id e n c e  m u st b e  su b sta n tia ted  b y

14 and  th e ir  o w n  o p in io n  a s  to  h o w  th e y  in terp ret th e 14 so m e th in g . S u b sta n tia l e v id e n c e  in  th e  u su a l co n te x t

15 o rd in a n ce , w h ic h  in  a n d  o f  i t s e l f  is in co rrect, b e c a u se 15 can  m e a n  le s s  th a n  a p rep o n d era n ce  but m o re  th a n  a

16 th e y  h a v e  a l le g e d  v io la t io n s  o f  th e  o r d in a n c e  w h e n  th is 16 sc in t illa  o f  e v id e n c e ."

17 c o m m is s io n  h a s  th e  au th o r ity  a n d  d isc r e tio n  to  w a iv e 17 it  th e n  g o e s  o n  to  sta te , "Instead  th e  c a s e s  c ite d

18 certa in  se tb a c k  cr iter ia  an d  m a k e  o th e r  d e c is io n s  on 18 w ith  th e  S ix th  C ircu it  rem ark ed  th at th e  o p in io n  is n o t

19 th e  b a s is  o f  th e  cr iter ia  o f  its  o w n  o rd in a n ce , w h ic h 19 su ff ic ie n t  to  m e e t  th e  su b stan tia l e v id e n c e

20 it d id , it d id  p rop erly , an d  th o s e  d e c is io n s  sh o u ld  b e 20 req u irem en t. C o n s is te n t  w ith  th e  S ix th  C ircu it C ourt

21 u p h e ld . 21 p reced en t th is  co u rt d o e s  n o t fin d  that la y  o p in io n

22 T h ere's a b so lu te ly  n o th in g  that's b e e n  p resen ted 22 e v id e n c e  is  su f f ic ie n t  to  sa t is fy  th e  su b sta n tia l

2 3 h ere  to d a y  or n o th in g  th at I’v e  heard  th a t w o u ld 23 e v id e n c e  req u irem en t."

24 p r o v id e  a su b sta n tia l b a s is  to  o v ertu rn  th e  prior 2 4 T h e se  are a ll th in g s  ig n o red  b y  M r. J o h n so n  w h en

25 d e c is io n  o f  th is  P la n n in g  C o m m is s io n  w h ic h  sh o u ld  b e 25 h e  w a s  d e sc r ib in g  to  y o u  w h a t, in  fact, w a s  th e  c a se .
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1 The Sixth Circuit Court o f  A ppeals established pretty 1 n oticed  in there that th e  en viron m en ta l, to  deny on the

2 substantially in what, in fact, is the standard by 2 b a sis  o f  en viron m en t is  strictly  related to the radio

3 w hich this substantial ev id en ce standard has to be 3 frequency. It d o es  not say  w h eth er you  can d en y  or not

4 evaluated by this P lanning C om m ission. T h afs true in 4 on  w etlan ds, but it d o es  say the radio frequency only,

5 this circum stance as w ell. 5 you  cannot use that a s a b asis for denial.

6 M R. ESTEY: That's all 1 have too, Mr. Chairman. 6 Y ou  can  d en y  i f  other se rv ice  is  ava ilab le. Y ou

7 M R. W IGGINS: W e have a request from a couple o f 7 can  deny i f  there are still gap s rem ain ing, as I

8 members o f  the board to take about a five-m inute 8 understand it. It’s not — you  are not ob ligated  to

9 recess, so  w e  can use the bathroom and what not. So 9 h ave 100 p ercen t co v era g e  everyw here. That w as w hat I

10 unless there's an objection we're go in g  to recess for 10 read out o f  here. I can  g o  on , i f  you  w ant.

11 about five  m inutes or so. 11 M R . M IT C H E L L : M r. Chair?

12 (From 8:43 to 8:53 p.m. o f f  record) 12 M R . W IG G IN S: Y es .

13 M R. W IGGINS: A ll right. W e w ill reconvene at 13 M R . M IT C H E L L : In ta lk in g  about the FC C  ruling,

14 8:53. What is this that w as just handed out? 14 s in ce  I'm n ot an attorney, m y attorney is not present,

15 M R. PR ZY BY LO : That's just pictures o f  the 15 it's hard for m e  to m ake a d ec is io n  based  on the FCC

16 signage, the m arkings out there. 16 ruling w h en  m y laym an's se n se  cou ld  be incorrect. I

17 M R. M ITCHELL: H ow  about the wetland docum ent that 17 don't th ink  p resen tin g  so m e  o f  the F C C  ruling in e ffe c t

18 you guys had that you w ere reading, are w e  still going 18 on this board is appropriate at th is tim e.

19 to get a copy o f  that? 19 I think that w e  ju s t  need  to  g o  o f f  o f  the

20 M R. LABELLE: Y ou m ean this? Yeah. M ike m ade 20 in form ation  that w a s g iv en  to us by V erizon , and it

21 cop ies o f  this already. 21 look s like th ey  h ave d on e their due d ilig en ce  w ith

22 M R. M ITCHELL: Oh, I apologize. A ll I got was | 22 brin gin g  a ll the p rop osa ls to  us and a lso  the

23 this. |̂ 23 ' in fo n n a tio n , the data requirem ents. S o  bringing the

24 M R. GREEN: I've got more cop ies com ing. You | 24 F C C  in to  this I d on ’t th ink  is n ecessary  at this tim e.

25 didn't hand this one out to anyone else? 25 M S. M O N R O E : W ell, it’s certain ly  been  brought in.

Page  7 4 Page 7 6

1 M R . L A B E L L E : N o , I ju st g a v e  it to  you . 1 I ju s t  w a n ted  to  sa y  that w h a t the  FC C  ru les are pretty

2 M R . G R EE N : O h, okay. I o n ly  m ade a co u p le  o f 2 m uch  fa lls  right in  w ith  our z o n in g  ord in an ces. A
o co p ies . There's m ore in the cop y  m achine. 3 c o u p le  o f  d e ta ils  w e r e  f le sh e d  ou t by read in g  the FC C

4 M R . M ITC H EL L: Is th is an easem ent? j1 4 ru ling, but it's pretty  c o n sis te n t w ith  our ord inance.

5 M R . P R Z Y B Y L O : That's the stak ing required o f  the 5 T h e  ord in a n ce  fo llo w s  a  lo t  o f  th e se  ru les that w ere

6 p u b lic  r igh t-o f-w ay  w h ere the proposed  a ccess  entrance 6 g iv e n  to  us.

7 w ill b e  as far as w h ere the center o f  the tow er w ou ld 7 M R . M IT C H E L L : I don't h a v e  an y  other q u estion s.

8 be. 8 M R . W IG G IN S : A n y  other co m m en ts?

9 M R . W IG G IN S: O kay. A t this tim e w e  w ill open  it 9 M R . M ID D A U G H : T h is  right h ere is fed era l land?

10 up to  q u estion s by the P lan n in g  C o m m ission , i f  there 10 M R . M IT C H E L L : A ll the g o ld  is federal land,

11 are any. 11 that's correct.

12 M R . M ITC H ELL: I asked  m y o n e  q uestion  before  y o u 12 M R . M ID D A U G H : A n d  th e  sta te’s  is -

13 o p en ed  that, so  I a p o lo g ize , Mr. Chair. B ut to  ju s t  j ! 3 M R . M IT C H E L L : A n d  w h ere  th e y  are p rop osin g  is

14 rev isit that to  m ake sure ev ery o n e  on  the board k n ow s 14 e a st  o f  th e  fed era l land , but th e  reason  w h y  th ey  are

15 or didn't hear m y q u estion , it w a s the picture that I 15 p ro p o sin g  that is th e  R F  in d ica tio n s that th ey  n eed  on

16 they p resented  us, and I asked  them  i f  this w as the j 16 th is m ap  w o u ld  b e  c lea rer  o v er  h ere  and it w ou ldn 't

17 picture o f  the easem ent, and they said yes . j 17 fu lf ill th is  o b lig a tio n  that th e y  are try in g  to fu lf ill

18 M R . W IG G IN S: A n y  other questions? 18 over here.

19 (N o  resp on se) 19 M R . M ID D A U G H : Y ea h .

20 M R . W IG G IN S: In that ca se  w e  w ill c lo s e  the 20 M R . M IT C H E L L : S o  that’s  w h y  it's not on th e  m ap

21 p u b lic  com m ent, and w e  w ill g o  into deliberation  by the 21 in that lo ca tio n .

22 P lan n in g  C o m m ission . i 22 M R . W IG G IN S : M r. M ix , d o  y o u  h av e  anyth ing?

23 M S . M O N R O E : 1 read the FC C  paper too , and there 23 M R . M IX : N o , sir .

24 are th in gs on there that I sa w  that w ere  a little 24 M R . W IG G IN S : M r. S toutenburg?

25 d ifferen t in som e p la ces than w hat V erizon  has said . I 25 M R . S T O U T E N B U R G : N o .
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1 M R . W IG G IN S: M r. M iddaugh? 1 list o f  reasons w hy.

2 M R . M ID D A U G H : N o , sir. 2 M R . W IG G IN S: C an you  ju st su m m arize the reasons

3 M R . W IG G IN S: M s. M onroe? 3 again?

4 M S . M O N R O E : I can  m ake a m otion . 1 4 M R . G R EE N : Y eah , g o  ahead.

5 M R . W IG G IN S: O kay. i 5 M S . M O N R O E : It d oes not com p ly  w ith  the m aster

6 M S . M O N R O E : A re  you  ready for a  m otion? 6 p lan  or the purposes o f  our zo n in g  ord in an ces, becau se

7 M R . W IG G IN S: C ertain ly . 7 o f  the n egative  im pact on resid en tia l areas, b eca u se  o f

8 M S . M O N R O E : I w o u ld  m ake a m otion  that w e  deny 8 the proxim ity  to n eigh b orin g  lo ts, and not m eetin g  our

9 th is on  th e  b a sis  o f  the fact that it d o es  not com p ly 9 zo n in g  setb ack  ru les. W e did  not co n sid er  a lesser

1 0 w ith  the m aster plan or the zo n in g  ord inance purposes. 1 0 h eigh t, w h ich  I th ink  is so m eth in g  that w e  had the

1 1 It has im pact on th e  resid en tia l areas, n eg a tiv e  im pact 1 1 op tion  o f  d o in g , and w e  didn't, so  Fm d en yin g  on the

1 2 on resid en tia l areas on th e  b a sis  o f  the prox im ity  to 1 2 b a sis  o f  w h at w a s presented . D en y in g  on  the basis o f

1 3 the n e igh b orin g  lo ts. W e  had n ot con sid ered  a lesser 1 3 property v a lu es, a esth etics  and the harm onious fit to

1 4 h eigh t, and that is a p o ss ib ility . 1 4 the n eighborhood. D en y in g  b eca u se  serv ice  is

1 5 A lso  d en y  on the b a sis  o f  th e  e f fe c t  on  property 1 5 ava ilab le . W e  are a llo w ed  to have gap s in the serv ice .

1 6 v a lu es and a esth etics  and the fit and w h eth er it's 1 6 W e don’t h av e  to  p rovide 100 percent coverage . S om e

1 7 harm onious, w h ich  is co v ered  in our ord in an ces. D en y 1 7 le v e l o f  w ir e le s s  co v erage d o es  e x is t  there.

1 8 on the  b a sis  o f  se r v ic e s  ava ila b le . W e don't have to 1 8 W e can  a lso  d en y  b ased  som ew h at on pub lic

1 9 have 100 percent co v era g e . T here can  b e  gap s left. 1 9 o p p osition . W e can  d en y  b eca u se  th e  w ire le ss  com pany,

2 0 S om e w ir e le s s  c o v era g e  is ava ila b le  in th o se  areas. I 2 0 in m y  o p in ion , has fa iled  to  dem onstrate that there is

2 1 k n ow , I w en t out th ere  and te sted  it m y se lf  w ith  ; 2 1 no reasonable a lternative sites  for their serv ice . I

2 2 V erizon . :I 2 2 a lso  w en t on to say that w e  d o  not have a practice o f

2 3 W e can  a lso  d en y  on  the b asis o f  p u b lic  jÎ 2 3 rejectin g  w ire le ss  tow ers. S o  that is not a reason  for

2 4 op p o sitio n , and there is  n oth in g  in the ev id e n c e  that 24 us to  approve it, b eca u se  w e'v e  already approved so

2 5 sh o w s that w e  h av e  e v er  had any -- 2 5 m any o f  them . W e d o  not have a practice o f  e lim in atin g

P a g e  7 8 P a g e  8 0

1 M R . M IX: Is th is a m otion  or a sp eech ? 1 or proh ib itin g  serv ices.

2 M S. M O N R O E : Y es , it is a m otion. j 2 M R . W IG G IN S: D isc u ss io n  on the m otion?

3 M R . M IX : Let's get on  w ith  the m otion  here. j 3 (N o  resp on se)

4 M S. M O N R O E : It's a m otion based  on the fact there 4 M R . W IG G IN S: H earin g  none, can w e  have a roll

5 is no ev id en ce o f  prohibition o f  serv ices anyw here. W e ; 5 ca ll vo te?

6 have approved m any, m any other V erizon  cell tow ers and 6 M R . G R E E N : O kay. M ix?

7 other cell tow ers, and I think that the w ireless 7 M R . M IX : N o .

8 com pany has not dem onstrated that there's no reasonable j 8 M R . G R E E N : M onroe?

9 alternative ex istin g  out there. T h o se  are the reasons 9 M S . M O N R O E : Y es .

1 0 for m y m otion o f  denial. 1 0 M R . G R E E N : M iddaugh?

1 1 M R. W IG G IN S: S o  there’s  a m otion. Is there a 1 1 M R . M ID D A U G H : N o .

1 2 second? 1 2 M R . G R E E N : Stoutenburg?

1 3 M R . ST O U T E N B U R G : Support. 1 3 M R . S T O U T E N B U R G : Y es .

1 4 M R . W IG G IN S: M otion  m ade by M onroe, secon ded  by 1 4 M R . G R E E N : M itch e ll?

1 5 Stoutenburg. 1 5 M R . M ITC H EL L: N o .

1 6 M R . G R EE N : E xcu se  m e, m ay I interrupt? D o  you 1 6 M R . G R EE N : W igg in s?

1 7 have this in writing? S o  I can — 1 7 M R . W IG G IN S: N o .

1 8 M S. M O N R O E : N o t really. 1 8 M R . G R E E N : O kay. That is a 2 to  4  roll ca ll vo te

1 9 M R . G R EE N : Can you  repeat it? I m ean, that w as a 1 9 on th e  m otion . T he m otion  fa ils .

2 0 m outhful, I’m sorry. : 2 0 M R . M IX: M r. C hairm an, I w ou ld  lik e  to  m ake a

2 1 M S. M O N R O E : H ere's m y notes. 21 m otion .

2 2 M R . G R EE N : O kay. Thank you. i 2 2 M R . W IG G IN S: O kay.

2 3 M R. M ITC H EL L: C ou ld  you  repeat w hat the m otion 2 3 M R . M IX: I w ou ld  like to m ake a m otion  to approve

2 4 w as, Mr. Chair? | : 2 4 V er izo n  W ireless's com m u n ica tion  to w er  2 3 1 0 -3 2 -1 2 0 1 ,

2 5 M S. M O N R O E : It's a m otion o f  den ial, and I gave a ] 2 5 C o lfa x  T ow n sh ip , a request to  erect a 3 0 0  foo t w ire le ss
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1 tow er and equipment shelter. I w ould like to w aive the I  1 m otion? D isc u ssio n  on  the m otion . I have a question .
2 distance between the tow ers and w a iv e  the setbacks. I 2 U nder w h at standard or reason are w e  w a iv in g  the

3 do not have the correct num bers for that. M ike said he 3 setback  requirem ents o f  the d istan ce b etw een  the

4 could  add those in. 4 tow ers?

5 M R. GREEN: M m -hm m . 5 M R . M IX : W e did it in B u ck ley  last year.

6 M R. M ITCHELL: Mr. Chair, i f  I may add, I w ill 6 M R . W IG G IN S: Is that the on ly  reason?

7 support Mr. M ix's m otion i f  A rticle 3 (A ) Section 2 is 7 M R . M IX: W ell -

8 also  added. 8 M R . W IG G IN S: Fm ju st ask ing, M ike.

9 M R. MIX: Can you tell m e what that is? 9 M R . M IX: It’s an arbitrary num ber. It's ju st

1 0 M R. MITCHELL: That's the section a llow ing us the 1 0 p icked  out o f  the sky, and th is b ook  w as written in

1 1 requirement — no? The one you  show ed me. 1 1 1995 and a lo t has happened sin ce  then. W e have m oved

1 2 M R. MIX: Oh, you  are ta lking about that. Okay. 1 2 forw ard. T h ese  w ire less  tow ers are g o in g  to b e g o in g

1 3 M R. M ITCHELL: The Planning C om m ission m ay reduce 1 3 in c lo ser  than 10 ,000  feet, in so m e areas. W e liv e  in

14 the burden. 1 4 a  county w ith  h ills  and trees. S o  that's the reason.

1 5 M R. M IX: It also just says that the Planning 1 5 M R . W IG G IN S: Okay.

1 6 C om m ission  may w aive or reduce the burden on the ! 1 6 M R. M ID D A U G H : It's real c lo se  to the 10 ,000 .

1 7 applicant o f  one or m ore o f  these criteria, i f  the 1 7 M R. M ITC H EL L: W e're ta lking 8 ,8 5 0 . We're just

1 8 Planning C om m ission con clu d es that the goa ls o f  th is j 1 8 sh y  o f  1 0 ,0 0 0  feet. I don't p erce iv e  that as b ein g  an

1 9 ordinance are better served thereby. 1 9 issu e.

2 0 M R. M ITCHELL: S o  I w ou ld  request Mr. M ix to add 2 0 M S. M O N R O E : D o e s  it have to g o  through a variance

2 1 A rticle 3 (A ) Section 2, a lso  the licen se  being ! 21 procedure?

2 2 necessary in m y opinion w ou ld  be the information that 2 2 M R . W IG G IN S: I don’t think so , b ecau se  m y

2 3 w as provided for the w etland docum entation, the FCC j ! 2 3 understanding is the ord inance g iv es us the ability  to

2 4 license, and then the RF's indications o f  plotability, j 2 4 ch an ge setbacks i f  it's dem onstrated there’s a need to

2 5 and I'll support. 2 5 do so .

P a g e  8 2  1 P a g e  8 4

1 M R . M IX: 1 w ill add th ose  to m y m otion  as Mr. 1 1 M R . M ITC H EL L: That’s m y understanding as w ell.

2 M itchell stated. !! 2 M R . W IG G IN S: A n y other d iscu ssion  on the m otion?

3 M R . W IG G INS: M ov ed  and secon ded . M oved  by M ix , 3 (N o  resp onse)

4 am ended by M ix, and se co n d e d  by M itch ell. Is there any 4 M R . W IG G IN S: R oll ca ll vote, p lease , M ike.

5 d iscu ssion  on the m otion? j 5 M R. G R E E N : O kay. M ix?

6 M S . M O N R O E : W e shou ld  h av e  that repeated too. j 6 M R . M IX : Y es .

7 M R . W IG G IN S: G o ahead , can you  repeat the m otion? j ; 7 M R . G R E E N : M onroe?

8 M R . M IX: T he m otion is to  approve V erizon 1 8 M S . M O N R O E : N o .

9 W ireless 2 3 1 0 -3 2 -1 2 0 1 , C o lfa x  T ow n sh ip , a request to jÍ 9 M R. G R E E N : M iddaugh?

1 0 erect a 3 00  foot w ire less tow er and equipm ent shelter, 1 0 M R . M ID D A U G H : Y es.

1 1 and to w a iv e  A rticle, and I don't k n ow  the num ber, but 1 1 M R . G R EE N : Stoutenburg?

1 2 it’s to  the d istance betw een  th e  tow ers and to w a ive  ] 1 2 M R . S T O U T E N B U R G : N o .

1 3 the setbacks; and also , w hat w as that num ber again , j 1 3 M R . G R E E N : M itchell?

1 4 A rticle  3 (A )(2 ) , w h ich  says P lan n in g  C om m ission  m ay I; 1 4 M R . M ITCH ELL: Y es.

1 5 w a iv e  or reduce the burden on  the applicant o f  o n e or j 1 1 5 M R . G R E E N : W iggins?

1 6 m ore o f  these criteria, i f  the P lan n in g  C om m ission 1 6 M R . W IG G IN S: Y es.

1 7 con clu d es that the g oa ls o f  th is ordinance are better 1 7 M R . G R E E N : O kay. That is a 4  to  2 vo te .

1 8 served. 1 8 M R . W IG G IN S: The m otion  carries. I'm sure they

1 9 M R . M ITCHELL: W ith lic e n se s  d eem ed  necessary, j 1 9 are aw are o f  it, but d o  you  w ant to exp lain  the

2 0 I’ll repeat m yself. j! 2 0 appellate procedures, M ike?

2 1 M R . M IX: Oh, okay. G o ahead. 2 1 M R. G R EEN : M m -hm m , yes . T he d ec is io n  is final

2 2 M R . M ITCH ELL: W ith lic e n se s  d eem ed  necessary, j ; 22 w h en  the m inutes are approved. A fter that there is a

2 3 w etland  docum entation, FC C  licen se  and RF's p lotting j 2 3 15-day appeals p rocess to the circuit -  or to the Z B A ,

2 4 m ap. | 2 4 ex c u se  m e, to  the Z on in g  Board o f  A ppeals. S o  i f  there

2 5 M R . W IG G IN S: D o e s  everybody understand the I 2 5 is an appeal it w o u ld  g o  back  to the Z on in g  B oard o f
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1 A p p ea ls , and that's w ith in  15 days o f  the final l counsel take care o f  it. We're not here to settle

2 d ec is io n  in w riting, w h ich  is the approval o f  the 2 lawsuits.

3 m inutes, presum ably next m onth. 3 MR. MITCHELL: If we're just in discussion right

4 M R . W IG G IN S: I w ou ld  lik e  to m ake a form al 4 now , I have been advised by Mr. Hinton to see i f  this

5 request that w e  do have a  m eetin g  n ext m onth, so  w e 5 could be settled differently with Verizon, and I was

6 don't h o ld  this up any longer than w e  need  to. 6 asked by other com m issioners to request that Verizon,

7 M R . G R E E N : O kay. 7 to ask them i f  they w ould consider com ing back to the

8 M R . M ITC H EL L: I'll support. ! 8 board with som e new  information and present themselves

9 M R . W IG G IN S: A ll th o se  in  favor o f  the m otion  to 1 9 again. That's what I w as told.

1 0 h ave a m eetin g  next m onth to  ap p rove the m inutes say 10 M R. STO UTENBU RG : W hy not let the county reach out

1 1 aye. 1 1 and do that? Don't make us do that. It's not a good

1 2 B O A R D  M E M B E R S: A y es . : 1 2 idea.

1 3 M R . W IG G IN S: O pp osed ? 1 3 MR. WIGGINS: I tend to agree. M y position on

1 4 (N o  resp onse) 14 that is that it almost g ives the im plication that we

. 1 5 M R . W IG G IN S: H earing n o n e , the m otion  carries. 1 5 w ould be finding in favor o f  Verizon, i f  we ask them to

1 6 O kay. M o v in g  on to o ld  b u sin ess, 7 (b ), d iscu ssio n  to 1 6 com e back and re-apply, and that's a taint that I don't

1 7 turn d ow n the V erizon  to w er  at 2 9  R oad  and M - l 15. Mr. 17 want this com m ission to have.

1 8 M ix , 1 b e liev e  this w as your addition . 18 MR. MITCHELL: D o w e know w hy the Zoning Board o f

1 9 M R . M IX : A s w e  have heard, V er izo n  has filed  a 1 9 A ppeals denied their approval, their first approval, by

2 0 federal law su it against W exford  C ounty. There's not 2 0 this board?

2 1 en ou gh  d ifferen ce  betw een  th e se  tw o  tow ers, and W exford 2 1 M S. M ONROE: W ell, you can look in the minutes,

2 2 C ounty cannot afford a law su it at th is tim e. I am 2 2 you know.

2 3 g o in g  to  m ake a m otion  to ask V er izo n  to  recon sid er  and 2 3 M R. MITCHELL: I don’t want — that's, that's up

2 4 re-apply for that w ire less  tow er at 2 9  R oad and 115 in 2 4 for debate. There is no real reason. It doesn't give

2 5 an effort to  stop  this law su it from  g o in g  on . 2 5 me anything. There's no ciarity to it. I would like

P a g e  8 6 P a g e  8 8

1 M R . M ITC H EL L: I w ou ld  th in k  you'd n eed  to m ake a; 1 clarity to som ething that I'm supposed to look at.

2 m otion  for that. j 2 MR. STOUTENBURG: You'd probably need som e time to

3 M R . M IX : W ell, w e're g o in g  to do it and I w ou ld 3 get the information, and now is not the time if  you

4 lik e  the board to  v o te  on  it and o ffe r  it to  V erizon . j 4 want clarity on it.

5 W h ether you  take it or not, it doesn 't m atter, but I i1 5 MR. MITCHELL: So I think that's why we should

6 w a n t to  m ake that o ffer . j 6 re-look at their information and -

7 M R . M ITC H ELL: O kay. 7 MS. MONROE: W e ll-

8 M R . M IX : S o  w ith  that sa id , u n le ss  you  w a n t to 8 MR. MIX: All we're asking is for this to com e

9 h ave d iscu ssio n  I w ill m ake that m otion  that th is board 9 back before the board.

1 0 v o te  and ex ten d  an o ffer  to  V e r iz o n  to  re-ap p ly  w ith 1 0 M S. MONROE: I think it shows prejudice to ask

1 1 M ik e  for th e  w ir e le s s  co m m u n ica tion  to w er  at 2 9  R oad 11 Verizon to do that. I think you are worried about

1 2 and 115. 12 Verizon suing, but i f  the vote had gone the other way

1 3 M S. M O N R O E : D o  w e  h ave that authority? 13 then there would probably be another different lawsuit,

1 4 M R . M IX : D o n ’t k n ow , but w e're g o in g  to  try it. 14 and so it’s not like you are going to avoid having a

1 5 M R . S T O U T E N B U R G : I d on ’t th ink  you  shou ld  be 1 5 lawsuit.

1 6 g e ttin g  in vo lved . 1 6 MR. MITCHELL: You're probably correct.

1 7 M R . W IG G IN S: Just a se co n d . W e have a m otion 17 MS. MONROE: So w e just do the same thing in that

1 8 m ad e. W e n eed  a seco n d  b efo re  w e  d iscu ss it. 18 situation?

1 9 M R . M IT C H E L L : I’ll support that. 19 MR. MITCHELL: Potentially.

2 0 M R . W IG G IN S: M otion  m a d e  by M ix , se co n d e d  by 2 0 MR. WIGGINS: O kay I w ill call the question.

2 1 M itch e ll. D isc u ss io n . 2 1 There was a motion made, a second and discussion.

2 2 M R . S T O U T E N B U R G : It's not a g o o d  idea. 22 Let's do a roll call on this one, please, Mike.

2 3 M S . M O N R O E : I don't th ink  you  h ave th e  authority ; 2 3 MR. GREEN: Okay. M ix?

2 4 to  do that. | 24 MR. MIX: Yes.

2 5 M R . S T O U T E N B U R G : T he su it has b een  filed . Let 2 5 MR. GREEN; Monroe?
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M S. M O N R O E : N o .

M R . G R EE N : M iddaugh?

M R. M ID D A U G H : N o .

M R . G R E E N : Stoutenburg?

M R. S T O U T E N B U R G : N o .

M R. G R E E N : M itchell?

M R . M ITC H EL L: Y es .

M R . G R E E N : W iggin s?

M R . W IG G IN S: N o .

M R . G R E E N : O kay. That's a  4  to  2 against the  

m otion .

M R. W IG G IN S: T h e  m otion  fa ils . A n y  n ew  b u sin ess, 

M ike?

M R . G R EE N : N o .

M R. W IG G IN S: A n y  other p u b lic  com m ent that w e  

haven't already heard tonight?

(N o  resp onse)

M R . W IG G IN S: H earin g  n on e, I'll hear a m otion  for 

adjournm ent.

M R . M ID D A U G H : S o  m oved .

M R. M ITC H ELL: Support.

M R. W IG G IN S: M ov ed  by M iddaugh, se con d ed  by  

M itch ell. A ll th o se  in favor?

B O A R D  M E M B E R S: A y es .

M R . W IG G IN S: O pp osed ?

P a g e  9 0

(No response)
MR. WIGGINS: Thank you, everybody. We're 

adjourned.

(At 9:16 p.m. meeting concluded)
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